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ABColombia — Written evidence (SVC0033)

ABColombia — Written evidence (SVC0033)

1.1. ABColombia is the advocacy project of a group of five leading UK and Irish organisations
with programmes in Colombia: CAFOD, Christian Aid UKI, Oxfam GB, SCIAF and Trdcaire. It
was founded in 1997. The work of ABColombia is rooted in the experiences of the
organisations and communities with whom members work (around 100 partners
organisations), which include Afro-Colombian, peasant farmer and indigenous communities,
and women’s groups. Our evidence draws on the experiences of these groups.

1.2. ABColombia welcomes the opportunity to make a submission to the House of Lords
Select Committee on Sexual Violence in Conflict in 2015. Whilst our member agencies have
a global experience and will submit that experience to the Lords, ABColombia works only on
issues related to Colombia. Therefore the evidence we are presenting will draw on our
experience and that of our partners in Colombia.

1.3. In June 2014, ABColombia and nine NGO experts from our partners groups in Colombia
were invited to participate in the official programme of the Global Summit to End Conflict
Related Sexual Violence. Colombia provides an ideal case study to address these issues
because it is a priority country for the UK in relation to this topic. The UK Embassy in
Colombia has also been very active on this subject. Colombia is currently engaged in Peace
Talks and according to the Colombian Constitutional Court conflict-related sexual violence is
a ‘generalised, habitual, extensive, systematic and invisible practice carried out by all groups
in the armed conflict’ (Decision T-25 Auto 092 of 2008).! Therefore, in terms of analysing the
impact of UK policy on conflict-related sexual violence Colombia is a useful benchmark, and
provides an important context for considering future actions by the UK to bring about
change.

1.4. This submission addresses five areas: To what extent is sexual violence in conflict used
as a deliberate tactic; To what extent are poverty, inequality and racial discrimination
factors underlying sexual violence in conflict; What can the Government and the
international community do to support human rights defenders and civil society in their
work to prevent and mitigate sexual violence in conflict; What evidence is there on the
effectiveness of the UK’s work with other states, multinational, regional and international
bodies to prevent sexual violence in conflict; What can be done to lessen the stigma that is
often experienced by survivors of sexual violence in conflict.

1.5. Whilst our evidence will focus on the situation in relation to conflict-related sexual
violence against women and girls, we acknowledge that men and boys have also suffered
from conflict-related sexual violence in Colombia, although to a lesser extent than women
and girls. Furthermore, detailed information on conflict-related sexual violence against men
and boys in Colombia is still not available.

1 corte Constitucional de Colombia, Decisidn T-25 Auto 092 de 2008, para I11.1.1.1
http://www.corteconstitucional.gov.co/relatoria/autos/2008/a092-08.htm
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2.0. To what extent is sexual violence in conflict used as a deliberate tactic?

2.1. In Colombia, violence against women is employed as a strategy of war by all armed
actors: legal actors (army and police) and illegal actors (right wing paramilitary groups? and
left wing guerrilla groups?). A survey regarding the situation of conflict-related sexual
violence in Colombia spanning the years 2000 to 2009 has been carried out by a group of
nine Colombian women’s and human rights NGOs, supported by Oxfam, the first study of its
kind. It estimated that during those years 12,809 women were victims of conflict rape and
that, as a result of the conflict, 1,575 women had been forced into prostitution, 4,415 had
forced pregnancies and 1,810 had forced abortions.* In addition to high levels of conflict-
related sexual violence, there was near total impunity for this crime with only 19% of
women surveyed having reported the crime. Of those who do report the crime on average
only two in 100 are likely to result in a sentence, therefore the chances of being sanctioned
after committing an act of sexual violence in Colombia are almost nil. The paramilitary
groups have been identified as the worst perpetrators followed by the Security Forces then
the Guerrilla Groups.®

2.2. Whilst all armed actors, state and non-state, engage in the use of sexual violence
against women, there are some distinct uses of sexual violence for specific tactical
purposes: Paramilitary groups which operated at times in collusion with the security forces
used sexual violence to impose social and territorial control. Sexual violence with brutal and
dehumanising acts terrorised communities and was designed to give the message of
dominance and subjugation. There were massacres that resulted in the mass rape of
women and girls.® The FARC guerrilla forcibly recruited women and girls and used them for
sexual services. According to women and girls who escaped, the FARC carried out forced
abortions on the female troops as they were considered to be unable to carry out their role
as guerrilla fighters when they were pregnant. In some cases women had been forced to
have three or four field abortions.

2.3. There are also strong correlating factors between the conflict and economic interests,
forced displacement of populations and sexual violence. The UN highlights this correlation in

2 The paramilitary group Autodefensas Unidas de Colombia (AUC) from 1997 operated in Colombia until 2005
when they demobilised. However, the middle-ranking commanders of this force did not demobilise - they
continued to operate, albeit under new names. Following the paramilitary demobilisation process, these
groups were redefined by the Colombian Government as Criminal Gangs (BACRIM). However due to the
continuation of a similar modus operandi, including frequently operating in collusion with the security forces,
they are generally called ‘post-demobilised paramilitary groups’ by INGOs/NGOs and civil society
organisations.

3 There were several different guerrilla groups. The largest is the FARC which is engaged in peace talks with the
Colombian Government. The second main group is the ELN and they are still discussing the possible agenda
for their engagement in peace talks.

4 Campaign ‘Rape and Other Violence: Leave my Body out of the War’, First Survey of Prevalence, Sexual
violence against women in the context of the Colombian armed conflict, Colombia 2001-2009, page 16.
www.peacewomen.org/assets/file/Resources/NGO/vaw_violenceagainstwomenincolombiaarmedconflict 201
1.pdf

> ABColombia and Sisma Mujer, Colombia: Women, Conflict-Related Sexual Violence and the Peace Process
p18 http://www.abcolombia.org.uk/downloads/ABColombia Conflict related sexual violence report.pdf

6 For examples see case of Pueblo Nuevo ABColombia Report ‘Colombia: Women, Conflict-Related Sexual
Violence and the Peace Process’, November 2013 p.11
www.abcolombia.org.uk/downloads/ABColombia Conflict related sexual violence report.pdf
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relation to the illegal extraction of natural resources, incidents of sexual violence and
military activity.’

2.4. Although sexual violence is perpetrated by all armed actors, state and non-state, the
impact of the State Security Forces’ involvement in sexual violence has a particularly
devastating effect, since they are mandated to protect the civilian population. The absence
of the Rule of Law leaves individuals and communities exposed, generating both fear and
terror, as those responsible for enforcing justice are the very authorities that are violating
their rights.

3.0. To what extent are poverty, inequality and racial discrimination factors underlying
sexual violence in conflict?

3.1. In addition to patriarchal systems based on domination and gender discrimination, for
Colombian indigenous and Afro-descendant women there are other factors which have
resulted in even higher rates of violence, such as racist perceptions that include a series of
stereotypes about women’s bodies, a history of slavery that condoned rape, as well as
social, political and economic marginalisation.?

3.2. The conditions created by the armed conflict affect women and girls in a specific and
particular manner as patriarchy considers the war’s landscape an ‘acceptable’ space to
express misogyny and domination over women’s bodies and lives, exacerbating violence
against women for the mere act of being a woman, to which is added racist and
homophobic attitudes — making sexually diverse people, as well as indigenous and black
women, their primary victims.

3.3. Afro-descendent women describe experiences which link forced labour, violence and
rape and forced displacement.

3.4. Over time, the conflict has impacted on social structures in Colombia: including
weakening organisational structures in indigenous communities, which has exposed
indigenous women to conflict related sexual violence. In a broad sense conflict-related
sexual violence affects the physical and cultural survival of indigenous groups, and
individually it affects their physical and spiritual integrity, the ability to exercise sexual and
reproductive rights, and aggravates existing factors of inequality within the community.

3.5. The Colombian Human Rights Ombudsman Office points out that sexual violence
against women, when perpetrated by the Security Forces, takes advantage of the conditions
of subordination of women, their precarious economic conditions and the acceptance of
existing ideas in the local culture, such as a woman’s body is an object that belongs to men.?

3.6. As a direct consequence of the culture of violence and poverty resulting from the armed
conflict, it is estimated that between 20,000 and 35,000 children have been forced into

7 UN Security Council, Sexual violence in conflict Report of the Secretary-General, 14 March 2013, paragraph 9.
8Global Rights and AFRODES, The human rights situation of internally displaced afro-Colombian women: Life in
the Face of Adversity, November 2008, page 26.

S UN Security Council, Report of the Secretary General, Conflict-related sexual violence, 13 January 2012,
paragraph 19 http://www.refworld.org/docid/4f27a19¢c2.html
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commercial sex work in Colombia.'® Sexual exploitation of children is widespread and
increasing, in particular around extractive industries, military and national police bases.!

3.7. Deep-rooted systematic and historic discrimination influences to varying degrees the
conduct of those responsible for the administration of justice and presents additional
obstacles to reporting the crime of sexual violence, leading to a re-victimisation of women
subjected to sexual violence. These attitudes and discrimination continue and affect the
implementation of laws. Grassroots organisations working with indigenous women reported
to ABColombia that ‘in addition to the precarious situation faced by women survivors they
have to confront a particular mind-set of certain State officials which is racist... most notably
towards indigenous women’.*2

3.8. Given the above situation we would recommend the incorporation of protocols and
mechanisms that use cultural expertise to understand and assess damages caused by
conflict sexual violence.

3.9. It is clear that pre-existing factors such as discrimination and the lack of recognition of
diversity and ethnicity, along with the continuum of violence against women play into and
are exacerbated by conflict. In Colombia - as in many war impacted countries - it is the local
NGOs that promote awareness and engage in attitude changes through education aimed at
confronting and overcoming anthropocentric, sexist, homophobic and racist cultural
patterns and promoting the inclusion of women and men of diverse ethnicity, race and
sexuality. Whilst setting frameworks at state level is important, in countries impacted by
war it is essential to provide funding and resources to grassroots organisations along with
political support; especially in areas where human rights defenders are threatened for
undertaking this work.

3.10. Within the area of military cooperation, encourage the creation of protocols which
incorporate gender and ethnic perspectives when dealing with cases of sexual violence
where the victim is an indigenous woman.

3.11. Further research is needed in order to better address the impacts on not only the
individual but also the community, especially, when those violated are indigenous women.
In order to mitigate these impacts it is essential to understand them in the context of the
cosmovision of the community.

3.12. In the implementation of Resolution 1325, there should be an effective mainstreaming
of differential gender, ethnic and racial perspectives in order to identify risks encountered
by indigenous and black women.

10 \Watch List on Children and the Armed Conflict, Colombia’s War on Children, February 2004.
http://watchlist.org/reports/pdf/colombia.report.pdf

11 The UN Convention on the Rights of the Child, Concluding observations on the combined fourth and fifth
periodic reports of Colombia, CRC/C/COL/CO/4-5, 6 March 2015, paragraph 63.

http://tbinternet.ohchr.org/ layouts/treatybodyexternal/SessionDetails1.aspx?Session|D=825&Lang=en#sthas
h.OlqgynbNO.dpuf

12 ABColombia interview with a Colombian NGO on 16/9/2015.
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3.13. As the UN pointed out there are links in Colombia between conflict, exploitation of
energy and mining resources and sexual violence towards women.'3 Gender and culturally
sensitive due diligence should be undertaken to ensure interventions minimise and prevent
eventual acts which lead to any form of sexual violence, including trafficking, sexual
exploitation, prostitution and sexual violence, especially in Indigenous and Afro-descendant
territories. Companies should also monitor and publically report on the gender and
culturally sensitive due diligence undertaken and the impacts of this in their Annual
Company reports.

3.14. Companies should also demonstrate gender-sensitive human rights due diligence as a
condition for UK state investment or support, including for export activities and overseas
development. A key component of this should be an analysis of their impact in conflict
situations on women and indigenous communities. This should be included in social and
environmental impact studies and reported on under the human rights section of the
Companies Act. Ensure that information on any alleged or documented sexual violence or
exploitation incidents in relation to extractive company personnel.

3.15. Ensure all FCO-funded programming to support the implementation of UN Guiding
Principles on Business and Human Rights takes a gendered approach and addresses
women’s rights. This should include applying and reporting Violence against Women and
Girls (VAWG) code.!*

4.0. What evidence is there on the effectiveness of the UK’s work with other states
multinational, regional and international bodies to prevent sexual violence in conflict?

4.1. Women’s movements, NGOs and the UN have for many years been working to end
sexual violence in conflict. However the UK’s initiative on ending conflict related sexual
violence and the G8 declaration brought a huge political impetus to this agenda and raised
the profile and importance of this agenda to another level. However, it would not have
carried the impact that it has in countries like Colombia if the UK and the UN had not
engaged world leaders and key officials alongside NGO experts in the Global Summit (and
other actions). The Global Summit and the resources dedicated to this theme indicated a
commitment, beyond just words, to the implementation of the declarations. There was a
focus on Colombia attending and participating in the Summit which sent a clear signal to
those engaged in the Peace Talks of the international interest and scrutiny. The positioning
of this theme on the international agenda at a time when Colombia was engaging in Peace
Talks made a major contribution to opening a space for Colombian women to engage the
State and the guerrilla in dialogue. As a result of these international actions and the ongoing
work of NGOs in Colombia, the issue of conflict sexual violence has been discussed seriously
in the Peace Talks.

BuN Security Council, Sexual violence in conflict Report of the Secretary-General, 14 March 2013, paragraph
9.

14 see Creditor Reporting System (CRS) Code 15180, pages 1 & 9, stating that a new VAWG code will be
introduced from 2016.
http://www.oecd.org/dac/stats/documentupload/Creditor%20Reporting%20System%20CRS%20Aid%2 0Activit
ies%20database%202017%20reporting%200n%202016%20flows.pdf
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4.2. The Colombian Government created a Gender Sub-Commission to review the gender
perspective in all of the Peace Agreements. A Commission consisting of Colombian NGO
women experts were invited to the Peace Talks to address both sides in relation to
transitional justice and conflict-related sexual violence. This is a complex issue and the
discussion around transitional justice and historical memory continues to be difficult for the
State and the Guerrilla. Both sides are finding it difficult to admit the role that their troops
have played as perpetrators of this violence against women.

4.3. Colombia introduced Law 1719 on crimes of sexual violence on 18 June 2014. It defines
conflict-related sexual violence as a war crime and a crime against humanity and outlines
prosecuting criteria. It also clarifies that crimes of sexual violence should not be tried in
military courts.'® This law had been drafted and left in abeyance for quite some time before
President Santos, following the Global Summit and his re-election to office, signed it into
law. For ABColombia, it was notable that it was signed off so close to the end of the Summit,
which suggests that it was influenced by the international agenda.

4.4. The UK Embassy in Colombia demonstrated from the outset an understanding of the
importance of this policy for Colombia and it has engaged in a number of actions to raise the
profile of the issue and generate discussion. Most effective has been their engagement and
political support for women’s organisations working on this issue and support for the
campaign ‘It’s not time to be silent’. The Embassy also hosted an event where William
Hague spoke on this issue alongside NGOs. The most important national newspaper in
Colombia also sent a reporter to the Global Summit enabling the summit to be covered
extensively in Colombia. All these actions served to support space being created for
women’s organisations to engage the parties in the Peace Talks on this issue. However,
whilst it has opened up space, that space still remains limited.

5.0. What can be done to lessen the stigma that is often experienced by survivors of
sexual violence in conflict?

5.1. To lessen the stigma it is essential to change attitudes and this is a long term process.
The same attitudes and cultural beliefs driving sexual violence against women in conflict are
present in domestic life. This is one of the major reasons why these crimes cannot be
amnestied in a peace process. If this occurs, it would give a message of acceptance of these
crimes, and of the social, economic and cultural systems that sustain violence against
women and girls.

5.2. One major challenge to reducing stigma is impunity, as impunity acts to reinforce,
rather than challenge pre-existing norms and patterns of discrimination against women. To
lessen the stigma it is essential to prosecute the perpetrators because prosecution acts as a
censor of such crimes. It is also essential for survivors, victims’ relatives, and communities
that they know the truth. Therefore there should be both financial and political support for

15 However there are still concerns that wording in the Military Criminal Code and bills reforming the military
justice system, if passed into law, could still offer opportunities for the Military justice system to secure
jurisdiction over at least some conflict-related cases of sexual violence. Press Statement by the Special
Representative of the Secretary-General on Sexual Violence in Conflict Zainab Hawa Bangura, Colombia:
Historic Law Offers Survivors of Sexual Violence Hope for Justice and Redress, 24 June 2014.
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Truth Commissions which allows for the survivor to know the truth and to have public
acknowledgement of what they have suffered.

5.3. The construction of historical memory is also a way of making public women's
experiences in the conflict and helping to restore their dignity. As part of the process of
uncovering the truth, women in Colombia are asking for nationwide investigation and
documentation by women’s organisations, together with the National Unit for Attention
and Reparation for Victims and/or the Centre for Historical Memory, into the different
forms of sexual violence against women carried out in the armed conflict by the different
armed actors.

5.4. Changing attitudes requires a holistic approach, for which long term support for local
NGOs is essential. Local NGOs provide psychosocial support to survivors, work on issues of
women’s empowerment and political participation, peace building and conflict prevention,
and they engage in attitudinal change and work with men and boys. The Global Summit was
the event needed to give impetus to this policy but long-term work at a national and
grassroots level by NGOs is what is need for sustainable change.

6.0. What can the Government and the international community do to support human
rights defenders and civil society in their work to prevent and mitigate sexual violence in
conflict?

6.1. Colombia has the worst record globally for attacks and assassinations of human rights
defenders. Since the beginning of the Peace Talks in Colombia the killing of human rights
defenders has increased year on year, with the exception of 2014 which saw a slight
decrease. In the first 6 months of 2015, on average, one human rights defender has been
assassinated every five days, and two per day have been attacked. Women defenders
encounter threats and risks not only to their physical security but also to that of their
families and women defenders have also been subjected to sexual violence in an effort to
silence them.

6.2. Impunity is a structural problem in Colombia and as such it undermines the credibility of
state institutions. It also leaves human rights defenders and community leaders exposed
and without any guarantees for their safety when working to protect the rights of women
survivors of sexual violence in conflict. Such high levels of impunity lead the perpetrators to
believe they will not be held accountable for the crimes they commit. In this environment,
protection measures are essential and the State protection scheme has helped to save lives
as has the implementation of the EU Guidelines on Human Rights Defenders (these have
proved to be crucial in Colombia). But protection measures do not address the root cause
nor reduce or stop the attacks. In order to address the root cause impunity has to be
confronted. The fact that those perpetrating the crime are not prosecuted means there is
no deterrent.

6.3. In Colombia there is near total impunity for crimes against defenders, the government
has introduced a unit to analyse crimes that have been committed and map the trends in
order to identify the perpetrators. Two areas this unit is looking at are sexual violence in
conflict (at present just the crimes committed by the guerrilla) and threats, attacks and
killings of defenders. However positive the concept of this unit is, thus far it has shown no
results, and there have been no reports on perpetrators and no prosecutions. Frequently in
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their reporting to bodies like the UN, States report on laws introduced or structures created;
however, reporting requirements also need to have achievements and targets as
mandatory.

6.4. Women's organisations also need to be adequately funded if they are to carry out their
work in safety, for example, defenders who are receiving death threats cannot wait for
buses in exposed areas. Equally, the organisations need adequate resources if they are to
bring about change. The UK via the Embassy in Bogota has provided funding for NGOs
working on issues of conflict-related sexual violence. However, there are elements that the
UK could address in order to improve the way in which this funding is allocated that would
better support bringing about the changes needed. Currently the funding is for one year and
for innovative projects. Local NGOs, especially those that work in the regions where the
problems are complex, need stable funding in order to establish and build their work.
Constantly looking for funding reduces their capacity. “New” or “innovative projects” when
seeking to change attitudes can be counterproductive, what is really needed is funding to
initiate the project, consolidate and expand the work. Working with women who have not
only survived conflict-related sexual violence, but in many cases suffer multiple
discriminations and have been forced to remain silent about these for many years, need
stable long term work. Three years would be a much more effective time-frame for
supporting effectiveness and developing the sustainability of projects.

7.0. How can the UK use its position as a permanent member of the UN Security Council to
advance the global policy agenda on preventing sexual violence in conflict, for example,
through the UK’s input to the Security Council’s High-level Review of Resolution 1325?

7.1. Within the framework of the implementation of Resolution 1325 of 2000, and its
related resolutions of the United Nations Security Council, the UK can promote
diplomatically and through UN bodies the creation of a mechanism to clarify facts relating to
sexual violence suffered by indigenous women and promote the inclusion of indigenous
women’s active participation in the peace process. Additionally, we suggest that as a
member of the Security Council the UK request a report regarding the implementation of a
National Action Plan with an ethnic focus.

18 September 2015
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Evidence Session No. 12 Heard in Public Questions 79- 88
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Members present

Baroness Nicholson of Winterbourne (Chairman)
Lord Hannay of Chiswick

Baroness Hilton of Eggardon

Baroness Kinnock of Holyhead

Baroness Warsi

Baroness Young of Hornsey

Examination of Witness

Madame Bineta Diop, Special Envoy for Women, Peace and Security, African Union (via
video link)

Q79 The Chairman: Good morning Madame Diop, how are you? Thank you very much for
joining us.
Madame Bineta Diop: Thank you so much, Lord Chairman. | am very happy to speak to you

this morning. | think this will be a fruitful session, and | am very honoured to have this
conversation about the issue of sexual abuse and what the African Union is doing.

The Chairman: Madame Diop, we are on the record, but the written note will come to you
to make sure that there are no inaccuracies that you wish to correct. We are broadcasting,
and it will be on the parliamentary website. A very warm welcome to you from the
Committee. As you know, we are examining the prevention of sexual violence in conflict,
and we very badly need the African Union input into our discussions. We have a number of
Committee Members with us this morning, and we are very much looking forward to this
discussion. | think you know who we are and what our interests are personally. If you are
ready, can you give a little introduction about your work?

Madame Bineta Diop: | feel very honoured to have this discussion on my mandate, Lord
Chairman. The African Union finds this discussion very relevant to our work. | know what
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you are doing and who you are, and that this inquiry will very much inform the House of
Lords.

Having said that, since | was mandated in January 2004, my work has been very much about
going into the field and making sure that the voices of the voiceless have been heard. The
African Union has worked very hard to make sure that women’s peace and security in
general are addressed within the peace and security architecture. Five years ago, when
Mary Robinson and | were evaluating Resolution 1325, we co-chaired the civil society
advisory group to the UN, and one of our demands was to have a Special Envoy either at the
UN or at the regional board. Since that demand at regional and international levels we have
had one Special Envoy in the UN, who was Mary—now she is on climate change—and the
African Union has appointed me as Special Envoy for Women, Peace and Security. We need
to have more special envoys, because that highlights the plight of women on the ground
and makes sure that we do not leave anybody behind. Especially on gender-based violence,
it is important that our bodies are informed.

The Chairman: Thank you very much for that introduction. We highly respect the work of
the African Union in general and your task and mandate in particular.

Madame Bineta Diop: Thank you.

Q80 The Chairman: My first question, Madame Diop, is that in today’s world it seems that,
more and more often, very well organised armed groups carry out sexual violence as part of
their conflict within their nation. Nigeria is a particular example, as well as some of the
north African countries now. Can you tell us how the African Union finds ways to address
this, given that these are not proper States but very big, well run and very ferocious and
violent armed groups? How does the African Union see a way of finding tools to address this
problem when they are outside the UN mandates?

Madame Bineta Diop: First of all, we need to see it in a broader context, starting from what
the African Union is doing in terms of sexual abuse and exploitation. The chairperson of the
African Union, Madame Zuma, articulated a zero-tolerance policy. She started by saying that
there is no way that we can send our troops and then they abuse the people they are
supposed to protect. | started from there. We have put several tools in place at the AU level.
We started with the zero-tolerance policy, which has been adopted at the AU level. We have
also developed gender-training for peacekeeping when we send troops, such as with
UNSOM. We have also devoted an open session at the Peace and Security Council of the AU
to invite those who are in the field to come and testify to the Council. So when we look into
the whole continental early-warning system, we also have gender indicators. In general, the
AU is also deploying experts and officers in peacekeeping operations, and now, as you see,
we are employing women as special envoys and representatives. That is the general
framework that the AU is putting in place.

Coming back to the issue of Boko Haram and al-Shabaab, the terrorist rebels who you find
on the ground, | have visited northern Nigeria twice and met the Chibok girls who had
escaped. | also visited UNSOM in Somalia and met women who had been violated. We had a
closed session with them to discuss this. The AU is working at international and regional
levels and putting centres in place to counter terrorism in general.

| will give an example of what we do in particular for those women. After | had visited |
came back and asked for an open session. | brought a film of the girls who had been
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abducted and raped and showed it to the Peace and Security Council of the AU. Members
were alarmed at the situation on the ground and a communiqué was issued as a result. The
AU has taken measures to say that we do not tolerate this issue of gender-based violence
any more. This was addressed to the Nigerian government but in general also to the
international community, saying that we need to fight against terrorism but that we also
need to do more to bring to the fore the issue of accountability with regard to sexual
violence. That is one of the first steps.

On the second step, | recently convened a committee at the Kofi Annan centre in Accra. |
invited women from northern Nigeria but also from Somalia and other parts where we are
likely to see terrorist acts. We had a discussion and shared experiences. One of the actions
that we are looking at is how women who are members of the intelligence services can have
the tools to act on the information that we can see. When you go to Somalia and ask the
people in the villages about al-Shabaab, we know that they are in the community. So we
need to know how to generate and gather information, but we also need to make sure that
women are part of that process of identifying those who have infiltrated the communities.

The other issue is religion. At the end of last year | was invited to the Carter Center—
President Carter was good enough to be with us for the whole time | was there—and we
had a discussion on religion and how we make sure that women are also equipped to
interpret their religion, whether that is the Koran or the Bible. We need to make sure that
those instruments are gender-led. Being Christian or Muslim is a personal choice, but we
also need to penetrate the public sphere as we are penetrating our governance structure—
women are now in the political structure, in peace and security and in our military services.
We now need to look at the interpretation of Islam, because that is where children are
sometimes embroiled and they might not understand those issues. So we are looking at
gender-specific strategies to make sure that we address the issue of fundamentalist terrorist
groups.

Q81 The Chairman: Thank you very much indeed. What a comprehensive and fascinating
set of answers. | have a second question, before | turn to other colleagues to ask theirs. You
mentioned protocols. Has the UK Preventing Sexual Violence Initiative protocol assisted the
African Union at all in any preventive techniques? | am thinking particularly of situations
such as that in Burundi, where there is turbulence that might spill over. Does the PSVI
protocol assist at all, or have you found it not particularly helpful?

Madame Bineta Diop: We have found it very helpful, as we partner the UK in training and in
awareness-raising, but we have found it particularly helpful on the issue of Burundi. The
chairperson of the African Union and | visited Burundi as part of a preventive-measure
mission. We met women’s groups, the church, even the highest level of government—heads
of state and others—and issues relating to women, gender-based violence and civilian
protection were under discussion there.

What is also important is that we are now deploying human rights officers and observers in
Burundi who use the tools when they are observing. They also observe issues of gender-
based violence, because it exists in some places. In the communiqué of the AU, when we
talk about civilians in Burundi and in other cases, you will see underlined the protection of
women but also the protection of civilians and children in general. So the language is
changing, because we are changing the reading lengths on the ground by the personnel who
we are deploying on the ground.
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The Chairman: Thank you very much. | turn now to one of my colleagues, Lord Hannay, who
wishes to follow up your point about peacekeeping.

Q82 Lord Hannay of Chiswick: Good morning, Madame Diop, and thank you very much for
touching on a particular aspect of this problem of sexual violence in conflict, which is the
allegations, sometimes quite well-justified | think, that peacekeepers, both UN and in some
cases African Union, have been involved in sexual violence. You very helpfully spoke about
that in general, but | wanted to ask you more specifically what the African Union has in mind
to ensure that all peacekeeping units that are put forward for operations do really thorough
training on all these gender issues and the need to avoid any suspicion at all of sexual
violence.

Secondly, do you share the general view that the method of prosecuting such allegations
has proved to be pretty defective in the past? The jurisdiction lies with each troop-
contributor, and troop-contributors are not necessarily the most zealous in following up
allegations about their own troops. At the same time, the country in which the operation
takes place probably does not have a legal system that can handle it. What thought are you
giving to the recent report for the Secretary-General of the United Nations, which suggests
that there might need to be something more than that? What do you think about the idea
of a special jurisdiction that would deal with peacekeeping, and would the African Union
keep in absolute step with the UN in any changes that are made? Thank you very much.

Madame Bineta Diop: Thank you so much for this question. The issue of peacekeeping is at
the heart of African Union policy, as we are also putting African troops on the ground. As
you also rightly said, not just African troops but UN troops and some Member States’ troops
are also alleged to have violated human rights and women'’s rights on the ground.

When it comes to the African Union, there was a report recently on the issue of Somalia.
Under the leadership of Madame Zuma, the African Union sent an independent team to
investigate those allegations, and they came back with a report. | think this is the first time
that the AU has sent an independent team of experts to investigate. There was not enough
evidence, but the chairperson, Madame Zuma, sent them back, saying, “No, | want a really
deep stake in the ground. | want you to find a witness. It is very difficult for those who have
been violated. Go and see”. So the report came back, of course, with the finding that it had
happened—not in a basic way, but it had happened. The chairperson decided to address
particular countries whose troops have been involved to make sure that those troops or
those elements are called back. | think it has happened in one case. So you can see that
there have been a lot of improvements in the way the AU deals with sexual abuse and
exploitation.

Another case is South Sudan. | was one of two women—the other woman was a judge—out
of five members of the investigation team led by President Obasanjo going to South Sudan.
If you look at the reports, the majority of our findings are on sexual abuse and the rape of
women, so much under false pretences. So when we came back we submitted our report,
which is now in the hands of IGAD Member States.

Then there is the proposal for a tribunal, which has been accepted by the two parties, which
is also in the accord on South Sudan. It came from our report on the investigation, so we are
moving forward. In that tribunal, | am sure that this issue of gender-based violence will be

very much to the fore, because our findings on the previous case are very clear. So the AU is
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really moving forward. There is the possibility right now with the trial in Senegal of Hisséne
Habré, the former President of Chad. As you may know, civil society and women’s groups
are pushing for the issue of gender-based violence to be addressed as part and parcel of
that trial. So it is not perfect, and | think it will take time to make it perfect. One of the
demands of women not only in the AU but in civil society women’s groups is that once it has
happened, one of the punishments should be to move the whole contingent out of the
country, even if it is only one element.

Last week | was in the Central African Republic. As | said, my work is on the ground, meeting
the women, sitting with them and encouraging them. Of their demands, the issue of justice
and the fight against impunity are very much at the top. They are preparing for the elections
but are also starting to look at those who have been affected to make sure that any
provision for training of countries and so on will take the issue into consideration.

Lastly, the AU has sent a team of African doctors, called Médecins d’Afrique—African
Doctors—to the Central African Republic, who right now are working in the communities on
reconstructing people’s minds in the community, which involves psychological support and
trauma counselling. Those are the steps that the AU is taking, but we also think that
compensation and support for victims should be one of the priorities by creating a fund that
can address that in the aftermath of the conflict.

In terms of jurisdiction, the AU always partners the UN in the commitment to peace and
security. The Security Council is in charge of the peace of the world, but the AU also carries
out peacekeeping operations, laying the foundations for international peacekeeping to
come. So our operations are clearly in line with international standards; that is what the AU
is trying to do. Jurisdiction should also be adopted by the AU Member States, as the
chairperson, Madame Zuma, is very much against following up: everything should be put in
place to prevent sexual violence in conflict in the first place.

Q83 Baroness Kinnock of Holyhead: Thank you very much indeed for sharing your
extensive understanding of these issues and telling us how you are dealing with this. |
certainly value the attention that you have given this morning to the collaboration with the
UN on these matters, which is very welcome indeed.

To follow up on the issues that you have just raised, what is your view on the Convention on
the Privileges and Immunities of the United Nations, which | think you are very well aware
of? In the countries we are talking about, access to legal systems is often not there for them,
in the CAR, in South Sudan, in conflict and so on, so that going into the legalities of what has
been happening is, | think you will agree, quite difficult. It has been suggested that the UN
should waive the immunity of its personnel in order that trials can take place. What is your
view on that, and do you think that is a realistic objective? Do you agree that there should
be proper investigations, and that the UN should be able to waive immunity for the
enforcement of prosecution of those accused of abuses of human rights? That is a very
important issue for us.

Also, | have heard the suggestion that, whenever appropriate, there should be courts
martial for military personnel in peacekeeping missions, and that just because they are
peacekeepers and associated with various countries in Africa they should not be allowed to
escape the various necessary and proper analyses of what has happened. | wondered what

17



African Union — Oral evidence (QQ 79-88)

your view was on that, because | have been looking at the Convention on Privileges and
Immunities, and | wondered how much that is there in your thoughts and reflected in your
actions.

Madame Bineta Diop: Thank you so much. On privileges and immunities, as you know,
when we send peacekeepers, they are under the army of the country that sends the troops.
For example, in Africa, Burundi, Rwanda or any places to which troops are sent, they are
under command. At the AU we very much work with the special representatives. For
UNSOM, for example, we have a special AU representative who looks into those issues. We
put into his mandate first the issue of monitoring gender-based violence on the ground and
within the military itself. When | visited Somalia, | met the representative and the deputy—a
man and a woman—who will comment on preventing sexual violence, even within the army
for example, and ask for a different setting for the women and the men in the military. So
are looking at further protection even of the military, men and women, who we are sending.

In terms of allegations, when there is an allegation of abuse, as | said we do due diligence,
go on the ground and set up an independent commission of inquiry, which comes up with
issues that will be presented to the Peace and Security Council. Who will now take the
decision? Not the AUC but the security council will decide, and for the time being the troops
will be sent back home. That is what is happening. There have been cases in Somalia where
a person who was targeted was sent back home or the government or the military have
pulled them back because of such an allegation.

Now, the issue is the tribunal, because as you know it is the military tribunals that are in
charge of judging them when they come back. This is where the UN or the AU come in: how
do we now make sure that they face justice when they come back? In some cases it has
happened; some militaries have put tribunals in place to judge, so that when you come back
you are dismissed; or, depending on the allegation, you are dismissed for months or you are
completely dismissed from the army. That is where we are saying that accountability needs
to come in. We need to monitor up to when they are sent back to make sure that that
happens. We should not leave it to the Member States that have sent the troops to make
the judgment. Sometimes we know that the military can be a “silent house”, as we say, in
that they do not communicate what is happening outside. So we need to monitor what
armies do when they send peacekeepers back, whether that is at the UN and whether it is
Indian troops, Afghan troops or any troops that are sent on the ground. When they are sent
back, we need to see how they are prosecuted by the army.

Baroness Kinnock of Holyhead: Could | just pursue one aspect of what you have just said?
Would you be prepared to say that the UN could and should refuse to waiver immunity for
the enforcement of prosecution?

Madame Bineta Diop: Yes. Immunity cannot be waivered, because at the end of the day the
conflict will come back if we do not address the causes or the consequences. If the women
do not see justice or reparation, and if the perpetrators are free, we are promoting the
injustice that we need to fight against. So the UN has to make sure not only that those who
perpetrate violence are brought to justice but that we do not give them any immunity or
protection. Even in our report on South Sudan, we need to say that nobody, no politician,
will be protected and given immunity. It is now up to the politicians and the UN to adopt the
appropriate framework to make sure that there is a judgment, because that is what the
women are demanding. You know that my role is to set out what the women are saying. It is
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not what the AU is saying; we set out what the victims are telling us they need to be done,
and what we need to do to prepare for reparations and justice to be done for them.

Q84 Baroness Young of Hornsey: Thank you very much, Madame Diop, for your
contributions this morning. | particularly like your approach, which, as you say, is that you
are representing and giving voice to the women so that the AU can act and press for more
action.

What sanctions do you think the AU can bring to bear against the perpetrators of sexual
violence in conflict? | want to link this back to your final report, which you spoke about
earlier, by the Commission for Inquiry on South Sudan, and the recommendation of the
establishment of an African legal mechanism under the aegis of the African Union to
prosecute those who bear the greatest responsibility, no matter how high up the chain of
command that might be—even to State level. Can you say something about what sanctions
and legal instruments can be brought to bear on high-level perpetrators of violence or those
who condone that violence by taking insufficient action?

Madame Bineta Diop: It is very clear in our reports, and it must be. It was our mandate to
do due diligence, and we have done our job as members of the Commission of Inquiry. We
did not hide anything. What we saw on the ground is what we put in our report. It was an
independent report. | made sure that | had a gender expert with me, who was put in place
by UN Women; we had a joint commission with UN Women, and they deployed personnel
for us. African personnel who had retired from the UN Office of the High Commissioner for
Human Rights also accompanied us when we looked into evidence and so on. So it was a
priority for us and at the heart of our investigation, and this is what you find in the report.

Our report also refers to the African Court on Human and Peoples’ Rights in terms of the AU,
because that court exists right now and informs my view. It needs to be empowered enough
and supported to make sure that it can also address some of those issues. You might
remember that, in the case of Rwanda, gender-based violence was addressed in the tribunal
in Arusha. So in this report, we propose a court that can address these issues, including
gender-based violence.

The two parties to the conflict have accepted the idea of a court, and this is in the
agreement. The whole issue now is how we implement that agreement. This question is not
just for the AU or IGAD but for the international community. All of us around the table need
to exert pressure in order that such a court exists and can address these issues.

So the work on the ground has been done. We have ample evidence, and we have the
agreement of the parties who have signed the agreement. Now we need implementation.
Most of the time issues are put on paper, but when it comes to implementation it lags
behind. We need money and resources, or it is not a priority. We all need to advocate
having a court, as we do in the report which the AU has issued on sexual abuse in conflict.

Baroness Young of Hornsey: You went down this route rather than making referrals to the
International Criminal Court. Can you say something about why that decision was made?

Madame Bineta Diop: Did you say the ICC?
Baroness Young of Hornsey: Sorry, it is difficult to hear you.

Madame Bineta Diop: Can you repeat your question?
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Baroness Young of Hornsey: The Commission decided to set up this particular approach,
rather than referring to the ICC. Can you say something about why that decision was made?

Madame Bineta Diop: The call for jurisdiction is in our report. Of course, the ICC is another
way of addressing it, but when you are looking into doing it better you might start at home.
That is something that we also put in the report: that there is a need to reform the judicial
process at a national level, because not everybody can go to the ICC. You need to address it
at the national level, at the regional level, and at the international level where the need
arises. In our case, we looked into the national and the regional levels, but if there is the
need to go to the ICC and justice is not done, something will happen. Either it is at those
levels or at the ICC, but our starting point was the need to look at mass violation, because
the perpetrators are many and we need to judge them on the ground, as they did in
Rwanda; there was the Gacaca court, they have national courts and they have the tribunal
in Arusha. So we need to look into all the systems that exists. We are not saying that the
ICC, as an independent court, is not relevant; we are just saying, “Let’s do it this way”, and
as Africans we start in our African courts. “Can we do it like before?” We were able to do
that, and we are now doing this in Senegal. So there is the possibility to do that and to
empower our judicial system, and where it is not working we need to address that.

You know that the ICC is as we promoted, because African Member States are the majority
of the signatories to the Rome statutes. There are international countries that have not
signed up to the Rome statutes. | can also tell you that the majority of Member States that
have been meeting to talk about the ICC say, “Why is the ICC just addressing us, not the
others?”. That is the feeling that | got from people. Coming from civil society, my
background has been in pushing against impunity and in bringing the perpetrators to justice.
That has been my battle all my life. As | say, the Member States are saying, “The ICC is there,
but it is only addressing us”. Our own report is looking at the national and the regional, but
why not the international?

Q85 Baroness Hilton of Eggardon: Madame Diop, to continue with the difficulty of
mounting prosecutions or dealing with the perpetrators of these offences, one of the
problems is collecting evidence. As you know, a protocol, which in my view is rather
elaborate, has been produced, about interviewing witnesses and recording their
statements. Do you know to what extent it has been useful or has been used in an attempt
to prosecute offenders?

Madame Bineta Diop: In my own office, being aware of the protocol has really helped to
raise awareness in my own area. But | also have to emphasise that we have the peace and
security architecture, a whole architecture that comes from military peacekeeping and goes
through mediation, so there is a provision on peace and security. So we have a huge range
of areas where the protocol has to be used. My role is really to promote such a protocol, not
to implement it. | am not an implementer but an adviser. My role is advisory, and in this
conversation | am not representing the African Union, because there is a Commission of the
African Union and a Commissioner who is in charge of peace and security. My mandate as a
Special Envoy is to raise women’s voices and bring forward women’s issues, so | cannot tell
you what the Member States in the Peace and Security Council think—I am not a Member
State. | am not even an official paid employee of the AU Commission, so my role is really
that of a Special Envoy to make sure that | can share this issue that we share. When | listen
to you and to the women, | say, “This needs to be done”. My role is to monitor whether it is
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done and to tell them if it is not done, and | highlight whether it is done or not done through
the chairperson of the African Union. The Commissioner is in charge of peace and security. |
am not in charge of peace and security; | am in charge of advising the necessary person,
who is the chairperson of the African Union. | use the framework and ask people to read it
and make sure that we train the staff on that, especially those who have been employed,
but | am not the implementer, so | cannot tell you how much it is implemented right now.
My role is to make sure that it is given to them and that it is in the training and policy.

The Chairman: | have a couple of short questions that come from your answers, Madame
Diop. The first is: what about men and boys, who also get assaulted sexually when there is
conflict? Can you advise the Secretary-General on that as well?

Madame Bineta Diop: There is a growing evidence that boys are also assaulted. In the case
of the Central African Republic it is obvious; the evidence has showed that. We need to
engage the UN by saying that it is not only a gender issue. It has become a gender issue. Of
course the majority of victims are women, but we need to make sure that we can address
the issue of young boys who have been assaulted as gender-based violence as well. The
Secretary-General’s investigation in the Central African Republic will result in a report, and
he will make sure that it will address this, and | think that Zainab Bangura’s mandate will
also look into this. By implementing the policies and the framework she is making sure that
we address the case of boys who are also victims.

Q86 The Chairman: Thank you. You told us that you have been witnessing discussions with
women who had been assaulted in the areas and villages where that had happened. How in
such a case do you try to protect the women as they give their evidence, and afterwards?
What about safe zones for citizens? Is there any way in which the African Union can offer us
guidance and advice on that?

Madame Bineta Diop: We need more peace centres. We need spaces where you can meet
the women, where there can be discussions among them, and where they can be protected
and empowered. When UN Women, Madame Phumzile Mlambo-Ngcuka and | visited the
Central African Republic, one of our proposals was to make sure that we have those
centres—safe spaces for women so that they can give their testimonies and they are not
identified. For example, when | held discussions there, took evidence from them and
interviewed them, we gave no names and made sure that we disguised their faces. They
need that space. That is why Madame Phumzile Mlambo-Ngcuka, UN Women and | have
been looking into how we promote that. One of the projects of UN Women in CAR is to
create safe places for women. We have seen that it in some places such as the DRC, where
there are centres for women. Perhaps the UK can also support this, even within
peacekeeping operations.

When women are whistleblowers, if you give them the instruments they can be safe and
anonymous and can declare, for example, “My fellows in the military have abused me” —
because that has also happened. That is why we are putting this system in place for
whistleblowers, which | think has helped. In that kind of space for women, they can share,
and that is what | do: when | go there | create a safe space where we sit, talk and discuss
and they share with each other. We bring counsellors to them, because afterwards they
need to have trauma counselling. Then we make sure that we follow through with them and
that they are protected afterwards. So those safe spaces need to be duplicated in
communities as well. Even those who have not been abused need to be part of the process
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so that they can be part of the caring and so that the community needs of the survivors can
be met.

The Chairman: Madame Diop, on the victims who cannot be anonymous, which is an
enormous number, does the African Union have advice on how those women might even be
welcomed back into their communities rather than stigmatised and continually pushed out?
Do you have any policies and guidance on that?

Madame Bineta Diop: As you know, we started with the UN, and | started by saying that the
UN is in charge of the peace and security of the world. When we are implementing
Resolution 1325, which is now a good instrument for the African Union, we are also looking
at sharing the UN’s experience—what has happened within the UN—so that we can learn
from the process and learn from where we are integrating well, such as giving economic
empowerment back to the community.

We have a project and a fund that is post-conflict and that aims to support women to go
back. In the Central African Republic, for example, we are training women in agriculture and
are looking into training them in civic education so that they can become part and parcel of
the community and can exercise their citizens’ right to come back into the community and
to vote. In the Central African Republic, where | was last week, we trained the women for a
coalition and to exercise their citizenship so that when we come to an election they can be
elected. Why not? There were some candidates, some victims and some politicians in the
room. You need to help them to reintegrate into society. For example, there is an African
Union fund to look into training, and with UN Women we are looking into agriculture. In the
majority of those countries, women are saying, “We want to go back to the fields, because
we need to feed our family, feed our children and bring them back to school, and we need
to build health centres”. So they go out. In Liberia and Sierra Leone, for example, young ex-
combatants were integrated back into the community and space was provided for the
women to give them economic and political empowerment to integrate into society. Yes,
the AU has such a fund, but it is small, and it needs to be replicated and amplified.

Q87 Baroness Kinnock of Holyhead: Madame Diop, thank you very much for everything
that you have shared with us this morning. Some of us in this room are visiting the DRC on
Thursday. What progress, if any, can we expect to see? | have visited the country quite a few
times, and it is my understanding that | will probably not see or experience great changes in
the DRC as far as the issues that we have been discussing today are concerned. Also, | was
always a great supporter of the initiatives of Margot Wallstrém, who, as you know, worked
on these issues in the DRC and focused only on them, although she has now left that job, as
well as a supporter of Mary Robinson, who, as | understand it, is no longer playing that role
in the DRC. Is there any likelihood that further appointments will be made and that
someone of their ilk and experience will be able to go there to assess what is happening?

Madame Bineta Diop: On the issue of the DRC, when | visited London last time | met the
Special Representative of the President of the country on the issue of sexual violence and
abuse. The lady visited London and met government officials and others, but since she was
appointed a general has been accused and also detained, if my information is right. So |
think the government has been taking this seriously thanks to international pressure—from
the EU, Zainab Bangura, Margot Wallstrom. All of us have been pushing the government, as
well as the UN forces, to take tremendous steps to make sure that they address the
protection of civilians as well.
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We worked with Mary Robinson—I was not Special Envoy at that time, as | explained—in
the DRC, Burundi and Rwanda to put a platform in place for women, which still exists. In
fact, we are calling a meeting next week of the board of the platform. We are meeting Said
Djinnit, who has replaced Mary Robinson and has taken very seriously the need to make
sure that the voices of women are heard within the accord. One of the things that Mary
started was the creation of a fund for women that will address the reconstruction of the
mind and the body as well as the economic. It is hosted by the Global Fund for Women,
which is in the States. The funds are there, and it distributes the resources to the NGOs and
civil society on the ground in the DRC. So we are making sure that what Mary put in place is
continuing. Now, with my Special Envoy hat on, | am also pushing this within the AU, so that
the legacy that Mary left continues as well, because we designed it together. We were at
meeting at Burundi, and we have been working closely together with Margot Wallstrom as
well. As a member of Femmes Africa Solidarité | invited Margot to one of its meeting in
Uganda, and we made sure that she had a platform herself to address the Member States
and make sure that they heard what Margot had to say.

So my work is to continue all our work, on international and regional levels, because we
created our big women’s network to make sure that we facilitate that process. Now my job
is to make sure that that process does not stop. We can say that the chair of the African
Union, Madame Zuma, who we all know, takes these issues and the priorities of her own
mandate seriously. She has made sure that this year is the year of women’s empowerment
and that we look into all sectors of women’s empowerment. She is looking at good
initiatives to promote, and next year, 2016, is the year of women’s human rights. We have
women’s champions. We have male champions too, but also women’s champions such as
the chairperson, Margot Wallstrém, and Mary Robinson, who are the friends of Africa who
have been supporting our work on the ground.

Baroness Kinnock of Holyhead: Thank you.

Q88 The Chairman: Madame Diop, | have a final question for you, and on behalf of the
Committee | would like to say thank you very much for all that you have given us. What
could we propose that would assist you in your work? What could the UK Government do
that we could recommend, and what do you see other States doing that we could also
suggest should be investigated and carried forward? How would you like us to recommend
materials, tools or protocols that would support and enhance the amazing work that you are
doing?

Madame Bineta Diop: Thank you for this important question. | need to get your support for
implementation. As we celebrate 15 years of Resolution 1325, we still see huge gaps in
implementation, at government and local level and even in civil society. So the first thing for
me is to make sure that we have a framework for monitoring within the African Union. Of
course, we do not need any more declarations or resolutions; rather, we need people to talk
about how we implement, what resources we have in the African Union and the region to
implement, and how we can access the UN resources to make sure that they are
implemented right.

For me, the first thing is to empower African women. There is a political will in the
commission—the chairperson and the Commissioner are very much behind this—so we
need to have a framework that monitors what happens on the ground. That may be through
the participation of women in mediation. For example, we are training women right now in
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the AU with rosters with Member States such as South Africa and others to support women
to be part of mediation. So we need to make sure that the Member States are involved. Last
time, Sweden and Norway and other countries said that they would support capacity-
building for women mediators. We need to track those things when it comes to
participation.

When it comes to protection, we need to make sure that we look into the laws and the
framework that exist. We need to look at countries that have friendly police officers who
can investigate and help civilians and women, and we need to look at which are
implementing best practices and solutions.

In terms of Resolution 1325 and other protocols, we know that there is no way we can say
that we are preventing violence and so on. We do not prevent enough, even with the
support of the international community. We have early warning systems, for example in
politics, when it comes to elections and we see violence, and so on. However, we need to
make sure that we are preventing as well. This framework for monitoring will help us to
produce an annual report with clear indicators so that we can track and measure the
solutions that have been applied. If we track the indicators, we will know it has been applied
and where it has not been applied.

Lastly, there is the issue of resources and capacity-building for women’s groups. The African
Union has to do more, but the international community says that there is no more money
for peace and security. Wherever | work the women say, “We don’t have money”. We need
to empower the women’s groups that are monitoring what happens on the ground and who
can provide alternative solutions. Right now, no money is to be found anywhere. This would
be a huge help. We need implementation and to give all actors, including civil society, the
capacity.

The Chairman: Madame Diop, thank you very much indeed. We in this Committee support
and thank you, and congratulate you on your wonderful work. | can see that everyone is
hugely grateful to you and vastly impressed by the enormous amount of achievement you
have already managed. Thank you for joining us, and if we may we will put forward a few
more written questions, as we have not quite got through everything. We have taken up a
lot of your time. We thank you very much indeed and look forward immensely to continuing
this co-operation. Thank you very much.

Madame Bineta Diop: Thank you so much for this conversation. | am also thankful for the
last EU summit, when William Hague and Angelina Jolie highlighted decisions for Member
States. They will continue with this advocacy as well. My office will be very glad to provide
more answers to questions. This was a wonderful discussion, which | appreciate, and | thank
you for listening.

The Chairman: Thank you.
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Ms Carla Ferstman, Director, REDRESS, and Ms Paula Donovan, Co-Director, AIDS-Free
World (via videolink)

Q53 The Chairman: A very warm welcome to you this afternoon. Can you hear me, Ms
Donovan?

Ms Paula Donovan: Yes.

The Chairman: Wonderful. A very warm welcome and thank you for appearing via videolink.
We are very grateful. Welcome also to Ms Ferstman. Thank you very much for coming from
Oxford.

Ms Carla Ferstman: Thank you.

The Chairman: Thank you both for joining us. | have a couple of housekeeping points to
make. You have a list of all the interests that Members of the Committee have declared.
This is a formal evidence-taking session. We take a full note and that goes on the public
record in printed form and on our website. We send a copy of the transcript to you so that
you can make any minor corrections. The meeting is on the record already and is being
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webcast, and it will be accessible on the parliamentary website. If we do not have enough
time to cover everything that you want to tell us, you are very welcome, if you would be
kind enough, to give written evidence. Anything additional that you want to say, we will very
gratefully receive. Do not feel that you have to answer every question. If you have a more
interesting point to make, please roll over the questions that we have asked.

First, would you like to make any introductory remarks, Ms Donovan?

Ms Paula Donovan: | would be happy to go directly to the questions, but | will introduce
myself first. | am Paula Donovan, the co-director of AIDS-Free World, and my organisation
has launched the Code Blue campaign to end impunity for sexual exploitation and abuse by
peacekeeping personnel.

The Chairman: Thank you very much. Ms Ferstman, would you like to make any
introductory comment before we go to our first question?

Ms Carla Ferstman: Thank you. To save time, |, too, would be pleased to go straight to the
guestions. Thank you for this opportunity.

Q54 The Chairman: Thank you both very much.

The United Nations has for some time recognised the problem of sexual abuse and
exploitation by peacekeepers, and has made a number of attempts to address this. Do you
think there have been any successes in those efforts, and if so, what?

Ms Carla Ferstman: Thank you. | think there have been important advances in greater
awareness of the problem. In itself, this is quite important, but those advances in awareness
have come largely as the result of failed investigations and prosecutions. We can also note
from some of the figures that have been provided by the Secretary-General that, at least on
the face of it, the number of allegations of sexual exploitation and abuse seems to be
decreasing. It is important, however, to take those figures with the reflection that they
require. First, there have been quite a number of debates about the accuracy of those
figures. Secondly, there is a continual problem of underreporting.

The training efforts with respect to sexual exploitation and abuse have significantly
increased. However, once again, expertise in this area shows that in some crucial areas
there is a need for added training, both pre and post-deployment. There is also greater
clarity with respect to the code of conduct. However, looking at these issues again more
carefully, one can see that there is not sufficient distinction between what may constitute
disciplinary offences and what may be a criminal offence. Also, the Memorandum of
Understanding that contributing countries sign with the United Nations has undergone
some significant revisions, which have led to important undertakings being made by troop
contributing countries. However, the enforceability of those undertakings is still an issue
leading to lack of accountability.

The Chairman: Why does the problem persist, in that case, if accountability and awareness
are heightened? Why is this still continuing?

Ms Carla Ferstman: There are a range of reasons for this, but at the heart of the reasons for
the continued problem is the lack of clear accountability for these crimes. The reasons for
the lack of accountability are diverse, and we can go into that throughout the discussion.
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The Chairman: Ms Donovan, on the question of the United Nations addressing the problem,
do you perceive successes? If there are successes, why is the situation not improving?

Ms Paula Donovan: | concur entirely with Ms Ferstman that the numbers indicate that the
instances of sexual exploitation and abuse are diminishing but that the numbers are entirely
unreliable. As most people who deal with sexual violence are aware, the problem of
underreporting relates directly to the feeling of victims that by reporting they will achieve
justice of some sort. When people feel confident that justice will be served when they
report, and that victims will be treated appropriately, the levels of reporting go up. That
means that the decreasing numbers may reflect just the opposite of what the UN is
contending. Decreasing numbers of allegations of sexual exploitation and abuse may
actually reflect that the civilian population feels as though it is dangerous, futile and simply
not in their best interests for safety and justice reasons to come forward and attempt to use
a system that historically has not worked in their favour.

The Chairman: A quick comment, Ms Ferstman. How do the peacekeepers use the code of
conduct?

Ms Carla Ferstman: The code of conduct frames the oversights in troop contributing
countries. It forms the basis on which the troops are trained. In addition, key points are
distributed in short form so that peacekeepers have the relevant information about its
contents at all times. It is used mainly as a preventive tool and, when it comes to allegations,
it can be the first way in which discipline can arise.

Q55 Baroness Hilton of Eggardon: Can we turn to attempt to prevent these things
happening? How important do you see training, and can other measures be taken to
prevent these offences happening in the first place?

Ms Carla Ferstman: | will start just because | am in the room. Training is extremely
important, but it has to be intensive, ongoing and, of course, underscored by positive
practice. One aspect of training, as anyone who has done training will tell you, is the use of
examples. But in the case of sexual exploitation and abuse, investigations and prosecutions,
we do not have those positive case examples to use because the follow-up has been so
limited. So there is a difficulty with respect to that. Also, some of the comments by experts
who have analysed the content of the training modules are that they do not get to the heart
of the gender biases and stereotypes that underpin and cause the environment in which
sexual exploitation and abuse can flourish. These gaps make the training efforts less
effective.

With respect to other measures that can be used to complement training from a preventive
angle, a key one would be to strengthen complaints processes. This is one of the
recommendations which the Secretary-General has set out in his most recent report, simply
to make it easier for victims to come forward. Another is to improve transparency. One of
the biggest challenges has been that although the UN puts statistics on its website to
indicate the number of allegations and what has happened to those, these are aggregated
statistics, which means that it is very difficult to trace which country is causing the abuse
and there is no public shaming, which would really help to prevent these incidents
happening in the first place. Also, greater sanctions against troop contributing countries
would sufficiently assist.

The Chairman: Is Mrs Donovan going to comment?
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Ms Paula Donovan: Yes, thank you. On training, we feel that it is entirely unrealistic to have
United Nations officials and staff members speak to members of troop contributing
countries—to military officers and soldiers—over the course of a few weeks and tell them
about the importance of respecting the civilian population, the egregious crimes that should
not be committed against the civilian population and the reasons for that, and trying to
raise their awareness of human rights principles. You cannot take people who have been
alive and operating for 20, 40 or 60 years and expect that, over the course of a brief training
period, you can suddenly change their psyches, their attitudes and so forth and ensure that
they will not commit these offences. The training that has to happen at the United Nations
is of the officials who are responsible for accountability, so that the training is focused on
the troop-contributing countries’ managers—the people who are actually responsible for
overseeing the discipline and conduct of their troops—but also, very importantly, on the
staff of the United Nations. | know that there are questions further along that deal with this
division between the civilian and the military peacekeeping personnel. It is quite clear that
there is massive misunderstanding and confusion regarding what exactly happens and what
processes should be put in place when a particular offence is alleged. There is great opacity
in the procedures—the amount of time that is allocated, who has jurisdiction, who
establishes the prima facie case that an offence has been committed and when that
information is turned over to the person or the entity with the appropriate jurisdiction. All
this is very unclear and happens on an ad hoc basis. My feeling is that the training for the
soldiers should be just like the training for soldiers regarding any other conduct—

The Chairman: We have lost the link. Are you back? You went away briefly.

Ms Paula Donovan: Sorry, yes | am back. The soldiers and the staff who are staffing the
peacekeeping operation simply need to know what the rules are and what exactly will
happen if they break any of those rules or are accused of breaking the rules. That needs to
be clear both to the people who are managing the process and to the people who are
potentially going to flout the rules and regulations.

Baroness Hilton of Eggardon: So clarity is extremely important. Do you see any difference
between the measures that need to be taken against sexual abuse as rape or sexual
exploitation as trafficking, or other abuses that might occur? Do you see any distinction
between different sorts of sexual abuse or not?

Ms Paula Donovan: | do. | think that the international community has delineated the
offences that are crimes and the offences that may be against the rules and regulations of
the United Nations. These should certainly be disaggregated. In cases of crimes, allegations
of crimes must be treated entirely differently than allegations that a particular member of a
peacekeeping operation broke a particular rule or regulation that could lead to
administrative disciplinary measures. Crimes are an entirely different thing. The world at
large has agreed that in cases of sexual violence and sexual abuse, these are crimes and they
must be treated as crimes, regardless of who commits them.

Q56 Lord Sterling of Plaistow: The United States, we understand, is seeking to remodel
United Nations peacekeeping and expand the ranges of countries providing troops. Indeed,
the suggestion is to do so possibly in a more assertive fashion, but obviously that is
something that you would know much more about than us. Do you think that what it is
thinking of doing would contribute to the prevention efforts? It would be interesting to hear
your views.
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Ms Carla Ferstman: On the potential expansion of the number and scope of peacekeeping
operations, we think in general that the need for peacekeeping operations continues to
grow. | do not think that the failure to deal with these issues should in and of itself make
one pull back from the notion of peacekeeping. It just draws into question and requires us
to tackle more urgently the problem that is in front of us, which is the lack of accountability
for sexual exploitation and abuse and the continued practice of it.

On the question of more peacekeeping operations, we know of many conflicts where those
could certainly play a very useful role. It is also important to note that it is not only the
United Nations that is involved in peacekeeping. The African Union is playing an increasingly
important role in this respect, so any standards with respect to sexual exploitation and
abuse should, in principle, be applicable to non-United Nations peacekeeping missions as
well as to those under the UN umbrella.

Lord Sterling of Plaistow: So it is more of an expansion that they are talking about, rather
than method.

Ms Carla Ferstman: Perhaps Ms Donovan might have a view on that.

Ms Paula Donovan: | feel as though the expansion of peacekeeping is absolutely essential,
given what is going on in the world today. Peacekeeping itself is essential. What we have
here is that a part of the peacekeeping operations—and the way in which they are
handled—is broken. It does not make sense to try to expand something before you fix what
is broken in its current size. The plea on the part of several Member States to ask other
countries to contribute troops and so forth is absolutely valid, but we must fix this broken
part of peacekeeping before we expand it further. We often hear that there is a threat
looming over the United Nations. The myth is that if the international community appeals to
additional countries to contribute more troops, they must not insist on rigour where sexual
exploitation and abuse are concerned because the troop contributing countries, or the
potential TCCs, will rear back and say, “We refuse to abide by these very strict regulations. If
you want us to contribute troops, you’re going to have to allow us to discipline our own
troops in the way we’ve been doing it so far”. | do not believe that the peoples of the
international community would agree that sexual exploitation and abuse, and the lack of
accountability for it, is the price that we need to pay in order to increase the levels of
contributions by troop contributing countries or the peacekeeping operation overall in the
world. It is simply not a trade-off that the world will accept.

The Chairman: | turn now to Lord Williams. A very warm welcome to you. Did you have a
comment?

Q57 Lord Williams of Elvel: As you are aware, the Committee has been established to
examine the United Kingdom policy and practice in all these matters. What is your
perception of the UK policy on peacekeeping and how peacekeepers should behave? Do you
think that that is working in any way in practice?

Ms Carla Ferstman: | think it is quite an important aspect to look at, given that the United
Kingdom Government have announced their plans to send peacekeepers to South Sudan.
Having reviewed in advance of this evidence session criminal accountability, | asked myself
the question: what if a UK troop in South Sudan were to be accused of sexual exploitation
and abuse? Under military law, it would be possible for them to be prosecuted. However, it
will not just be members of the military who will be prosecuted or carry out these types of
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activities. There may be civilians involved, who would not be subject to military law and so
would need to be prosecuted under domestic criminal law. UK criminal law allows for
extraterritorial prosecutions only for a certain number of crimes. Sexual exploitation and
abuse do not figure among them, so that individual could not be prosecuted under current
law. Recent changes to include additional extraterritorial crimes have come into force in the
United Kingdom, for example football hooliganism and sex tourism, for which you can be
prosecuted. So there are ways in which the jurisdiction can be expanded for certain crimes,
but sexual exploitation and abuse are certainly not covered. The crimes that are covered are
murder and international crimes such as genocide, war crimes, and crimes against humanity
or torture. Sexual exploitation and abuse will, 99% of the time, not fall within that in the
context that we are discussing. There is certainly a gap.

A second gap, even if there was extraterritorial jurisdiction, is the need under most
extraterritorial statutes for double criminality. So for a prosecution to take place in the
United Kingdom of civilians attached to those troops, one would need to inquire into the
legal system of South Sudan to determine whether sexual exploitation and abuse was also a
crime in that country. One can obviously see the challenges and natural gaps, but also the
route to fixing those.

With respect to other matters, there are two other ways in which the United Kingdom can
play an extremely useful role. One is to take a leading role in discussions at the Sixth
Committee of the UN General Assembly, which is looking at some of these issues, on the
potential for an international treaty to deal with the definitional and jurisdictional issues, as
well as issues such as mutual legal assistance. That would be an important role for the
United Kingdom to play. In addition, the United Kingdom could, on its own, take up the
many recommendations which the Secretary-General has put out in reports: for instance,
sending with its troops an investigator from the start so that it would be ready and able to
initiate investigations should abuse allegations arise and, of course, to provide training.

Q58 Baroness Young of Hornsey: Thank you very much. Both of you have mentioned
accountability several times and, indeed, have suggested that there needs to be much more
clarity about what will happen to whoever is accused of an offence. Can you say something
more about the current disciplinary arrangements of troop contributing countries? Do you
think this is sufficient and effective? How could improvements be made? Perhaps we could
then go on to talk a little about how the chain of command might be used to make the
disciplinary arrangements more effective.

Ms Carla Ferstman: A preliminary issue is the use of disciplinary sanctions in lieu of criminal
accountability. There is that problem as well. When one goes into the detail of the
disciplinary sanctions themselves, one sees that the main one used is repatriation. It does
not necessarily translate into a long-term blot on their record, although the United Nations,
as well as certain troop contributing countries, are getting better at vetting persons against
whom credible allegations have been brought. Those individuals would not be able to
participate in any subsequent troop contributing mission, which is quite important. The
measures in place can be improved, but some of them could, and already do, serve as a
disincentive when they are applied.

Baroness Young of Hornsey: Is that sort of vetting widespread? Could it be more rigorously
pursued?
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Ms Carla Ferstman: Under the current Memorandum of Understanding between the troop
contributing countries and the United Nations, there is an obligation for troops to vet prior
to sending. However, the extent to which that has been enforced has varied significantly
from country to country. From the standpoint of the United Nations, it already has a
tracking system in use for those cases that it is aware of and has called for the expansion of
that system. However, it would naturally be difficult for the UN in New York to carry out a
massive vetting of each and every troop.

The Chairman: Would Ms Donovan like to comment on Baroness Young’s question?

Ms Paula Donovan: If | can, | will go back for a moment to the role of the United Kingdom,
which is linked to the most recent question. | am not an expert on UK domestic policy and |
dislike the notion of cultural relativism that seems to pervade the whole question of sexual
exploitation and abuse in peacekeeping operations. The UK is, of course, a permanent
member of the Security Council and has a critical role to play. One thing that needs to be
established very early on in any discussion of sexual abuse by peacekeeping personnel is
that fact that we are talking about two different groups of people. There is the massive
percentage of peacekeeping personnel who are military and who are provided by troop
contributing countries, and then there is the relatively much smaller group of people who
are part of a peacekeeping operation and who are employees of the United Nations, directly
or indirectly. Those are staff members, experts on mission and certain police.

Although they are unreliable, we can look at the ratio in the figures that are presented by
the Secretary-General each year. The figures show that this relatively small percentage of
peacekeeping personnel—let us call them civilian, non-military personnel—makes up the
bulk of the allegations each year of sexual exploitation and abuse. When the public are
made aware of a new case of sexual abuse, the automatic response of the United Nations is
consistently to say that the Secretary-General decries the abuse and that troop contributing
countries have a role to play as the United Nations has no jurisdiction over the criminal
accountability of troops. It then appears that the problem resides purely with the troop
contributing countries. The reality, however, is quite different. At tiny percentage of
peacekeeping personnel are non-military, yet they make up the majority of cases of sexual
exploitation and abuse that are reported each year. The United Kingdom has a critical role
to play in ensuring that, in peacekeeping operations, it deals with the criminal accountability
of anyone who commits these crimes. That is especially true this month, when it has the
presidency of the Security Council, and we are awaiting the imminent submission of a report
by the Central African Republican review panel which, as you know, was commissioned by
the Secretary-General to look into the mishandling of this very issue.

Baroness Young of Hornsey: May | just pick up on something that you said in your response
about the cultural relativism of the UK Government? Could you give an instance of that, or
expand on it a little? Do you think that is an issue around cultural relativism, or perhaps a
reluctance to pursue a difficult issue, or perhaps a combination of both?

Ms Paula Donovan: | apologise. | misspoke if | led you to conclude that | was talking about
the cultural relativism only of the United Kingdom. | meant to say that when we are dealing
with international operations, the various cultures of the Member States really do not apply.
The Secretary-General has declared zero tolerance for sexual exploitation and abuse by
anyone operating under the UN banner, regardless of what sort of rules, regulations, laws
and criminal codes are in place in the country from which that individual emanates. The
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Secretary-General has made it clear that anyone operating under the auspices of the United
Nations has absolutely no leeway when it comes to sexual abuse.

Of course, the United Kingdom and all the other Member States are also party to the 1946
Convention on the Privileges and Immunities of the United Nations, which sets out clearly
when immunities apply and when they do not, and immunity does not apply in the case of
crime. Specifically, since the Secretary-General in 2003 singled out crimes of sexual abuse as
those that most affect peacekeeping operations and United Nations operations overall and
as something that needs particular attention—he declared and confirmed, or reaffirmed,
that there is zero tolerance for this particular set of crimes—all Member States must abide
by the zero tolerance policy and ensure that it can be fulfilled by every Member State in an
equal and equitable fashion.

Baroness Young of Hornsey: You made a point about the disproportionate number of
offences or alleged offences being committed by non-military personnel. Could you perhaps
write to us and suggest any ideas about how that could be tackled?

Ms Paula Donovan: Yes, absolutely. That is what our Code Blue campaign is all about—just
ensuring that the application of immunity, as defined under the Convention on the
Privileges and Immunities, is never used in cases of criminal acts by people operating under
the UN banner.

Lord Williams of Elvel: Chairman, could we have some figures on that?

The Chairman: Sorry, | have others in front of you, Lord Williams, but | will come back to
you.

Q59 Bishop of Derby: You have both talked about disciplinary arrangements for
peacekeepers and non-troop peacekeepers or civilians. Where do the rights and concerns of
the victim fit into the disciplinary procedures for countries in the UN, given that the victims
are local citizens under the local jurisdiction? Where do you think their rights ought to
intersect or be represented, or where does that happen?

Ms Carla Ferstman: Sadly, victims’ rights have not formed a major component of the
procedures that have been put in place. The individuals are coming to complain, either
directly or usually through someone, and then it is simply a question of whether or not that
complaint can be substantiated with all due regard to the rights of the individual against
whom they are complaining. Issues such as confidentiality are, of course, taken into serious
consideration both for the victim and for the suspect, but, moving forward, the individuals
do not receive much support.

Bishop of Derby: That is important for us to note.

Lord Williams of Elvel: Coming back to this question of whether it is civilian employees or
military employees in peacekeeping forces who commit these offences, do we have any
serious figures on that? | understand that there are some allegations, but do we have any
serious UN figures on who has done what to whom, when and where? If there are figures,
and if Redress supports those figures, could we have them?

Ms Carla Ferstman: The difficulty—to answer quickly—is that the UN has put out figures,
but there are doubts as to the accuracy of those figures.

32



AIDS-Free World and REDRESS — Oral evidence (QQ 53-62)

Lord Sterling of Plaistow: | was very interested in what Ms Donovan was saying just now
and | could not agree with her more, but the idea that—excuse the language—a bunch of
United Nations peacekeepers should start advising a major army, a few weeks before they
go wherever they are going, as to how they should behave, would not work. Most of us
around this table are more than aware that the ethos of any army of any kind starts when
the soldiers are being trained, and the non-commissioned officers have an absolutely key
role. Having said that, the commander of the Central African Republic peacekeeping mission
recently resigned after there were multiple sex abuse allegations against peacekeeping
troops. One of you made the comment just now that some countries are not prepared to
take part if they are lectured to as to how they should behave and what laws they come
under. However, nearly all the commanders of the peacekeeping forces are in command in
other people’s countries, so it is not as if what is happening in Salisbury might be happening
in Africa. Basically, if you take it that the commander is the one who has the ultimate
authority—and, by the way, the civilians should in fact be embedded and be under the
control of the commander of the armed services—is it not possible for the United Nations to
make clear that the commanders who are appointed to a particular job undertake formally
that they will adhere to what the United Nations has laid down, and otherwise they cannot
be in command?

The Chairman: Do our witnesses have any comment at all? Otherwise, | am going to move
on to Baroness Hodgson.

Ms Paula Donovan: | am perplexed, and my organisation is perplexed, by why the
Secretary-General requested the resignation of his special representative but kept the force
commander in place. Actually, the SRSG who resigned in the Central African Republic had
previously been a force commander in the Democratic Republic of the Congo, which has
notoriously been a country where instances of sexual exploitation and abuse are so severe
and the level consistently so high that the Secretary-General himself commissioned an
expert team to look at that country and three others with the consistently highest levels of
abuse. He was then appointed SRSG in the Central African Republic and subsequently
resigned. The force commander, however, was not asked to resign.

Briefly, on victims, the entire system is currently operating without any concern whatever
for victims. So in the case, for example, of a person who comes forward and alleges that she
was raped by, let us say, a non-military person in a peacekeeping operation, for reasons that
we cannot understand because there is no legal basis, the United Nations itself puts itself
between that victim and justice by taking as long as it needs to determine whether or not it
believes that its colleague, its fellow employee of the United Nations, is guilty of any sort of
any wrongdoing that would amount to a crime. We can find nothing in any sort of legal
document that gives the United Nations the right to intervene when a case is a criminal
matter, and when there is prima facie evidence that a crime has been committed there is no
legal basis for immunity to apply, yet it does. This causes incredible delays, and the delays
are of course death to a case of sexual abuse and certainly rape. The delays also amount to
the obstruction of justice for the victims. The victims are also deprived of their remedy in
their own country, but they have no idea and no way of finding out what, if anything,
happened to the people who were accused of these crimes. The opacity of the entire system
is a tremendous problem, and the UN simply asserts that it need not convey information in
the way most governments would need it to be conveyed to their civilian populations
through a freedom of information Act. There is no such thing where the UN is concerned, so
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victims essentially report a crime and then just have to wait and hope that some reporter
will reveal what happened to the people who were accused of that crime.

The Chairman: Thank you very much. We have only another five minutes, and | have three
Peers who wish to ask questions: Baroness Hodgson, Baroness Kinnock and Baroness Warsi.
| wonder if | could have relatively brief answers, and perhaps you could supplement them by
written answer. Apologies for the shortness of time.

Q60 Baroness Hodgson of Abinger: Thank you very much. You will be aware of the UK’s
Preventing Sexual Violence Initiative. What effect do you think it has had in highlighting
these issues, and what impact, if any, has it had in this area?

The Chairman: Perhaps Mrs Donovan would like to answer that.

Ms Paula Donovan: In the run-up to the PSVI conference with William Hague and Angelina
Jolie, there was increased attention, which is always a good thing. | personally have not yet
seen any changes put into effect, and | think it will take a tremendous amount of follow-up
and concerted attention. Again, this is an opportunity for the UK, when it has the presidency
of the Security Council, to ensure that the questions—and more questions than answers
were raised at that conference—are dealt with on a consistent level and possibly in a special
session, if the UK were willing to conduct one of those under its presidency.

Ms Carla Ferstman: | concur with Mrs Donovan’s comments. Thank you.

Q61 Baroness Kinnock of Holyhead: Thank you very much. Indeed, the whole issue that
everyone keeps talking about is impunity and how we deal with the pressures in countries
such as the Central African Republic, where nothing is being done to alleviate the suffering
of the women there. It seems to me that the international community is only capable of
getting really engaged in one or two places. It depends where the press are going to be, and
so on, and if nobody is there to take any interest and if you are in the Central African
Republic, then tough; nobody is going to do anything. Everything that you say is absolutely
wonderful and very, very convincing, but until we get much more commitment from
governments and countries outside the places where the tensions exist, we are going to
continue to have these kinds of meetings where we repeat and repeat the fact that women
are under attack in these circumstances. There is Darfur now and so many examples that we
can see where backs have been turned on these women. | love what you say, but | really
wish that some of us were much better at creating the political will to do something about
what is happening. That is it.

The Chairman: Any comment?

Ms Carla Ferstman: | agree completely, and | look forward to reading your
recommendations.

Q62 Baroness Warsi: This is a very short question and you might be able to answer it in
writing. It is a follow-up to a question you were asked earlier about the number of
accusations that were made against those who were directly employed by the UN. | would
be interested in those figures—I think Lord Williams has already asked for those—but also
the breakdown between how many of those who are accused are directly employed by the
UN and posted from either New York or Geneva, and how many of them are directly
employed by the UN but locally engaged. Is there a split between the two?
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Ms Paula Donovan: Those figures are not available. The disaggregation is simply whether or
not the allegation was made against a military or a non-military staff person. Allegations, |
should mention, are aggregates, so a single allegation can involve one victim and one
perpetrator, 10 victims and 10 perpetrators. It is a completely misleading and useless
indicator. But all these questions point to the fact that this is shrouded in secrecy. The ability
of the United Nations to withhold such information from its Member States is the crux of
the problem. The way in which it deals with individual cases, and the names of the troop
contributing countries in some cases, as well as the names of the individuals who have been
accused of these crimes and the different UN agencies, the Secretariat or whoever, that
deploy those personnel, are all shrouded in secrecy, as are the legal processes that are
undertaken, the length of time of investigations and the conclusions of those investigations.
None of this is open either to the Member States or to the general public, and as soon as
that shroud of secrecy is lifted and the Member States compel the United Nations—the
Secretariat, of course, reports to the Member States—to give these details, we will be able
to ascertain the size of the problem and how it plays out with regard to the various
contributors, military and non-military, to peacekeeping operations.

Lord Williams of Elvel: It will not happen.

The Chairman: Thank you very much indeed. Mrs Ferstman, do you want to make a tiny
final comment?

Ms Carla Ferstman: Just that there is a missing piece of the puzzle. If immunity is lifted, can
the host State investigate and prosecute? If it cannot, how will the United Nations’ troop
contributing countries and others work to ensure that the gap in accountability is closed?
There are a number of options on the table. Some are stronger than others, but | believe
that it requires quite extensive reflection, which | hope the United Kingdom Government
can contribute to. We should not shy away from the difficulty of the challenge, because it is
rather problematic in many respects.

The Chairman: Thank you both very much indeed. You each have a tremendous background
in this work. We are all extremely grateful to you. You can see how satisfied and grateful we
all are for all the information and the knowledge that you have so freely shared with us. Any
additional comments in writing would be warmly welcomed by the Committee. We look
forward to another discussion somehow.
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Topic: Sexual exploitation and abuse in UN peacekeeping operations

1. Summary: The UN’s own data show that the organization’s singular focus on sexual
exploitation and abuse perpetrated by military peacekeeping personnel is misplaced. The
problem is much more pronounced among non-military peacekeeping personnel -- UN staff,
experts on mission, and certain police. In raw numbers, there are more allegations levelled
against the UN’s non-military personnel than against its peacekeeping soldiers each year.
Since there are substantially fewer non-military personnel in every peacekeeping mission,
allegations per person are proportionally far greater among those who report directly to the
United Nations.

2. The UN’s early, automatic intervention in the investigative process, whether allegations
are made against civilian or military personnel, introduces the potential for bias, hinders the
speed and obstructs the effectiveness of criminal investigations, thereby reducing the
chances of successful criminal proceedings. Moreover, the exceptionally complex, varied,
and often ad hoc investigation and disciplinary procedures applied in different missions and
to various categories of personnel result in a system that is challenging for UN officials to
follow, and next to impossible for victims and advocates to navigate. In the majority of
sexual exploitation and abuse cases reported, these systemic problems lead to a lack of
criminal accountability for perpetrators of sexual violence, and a failure to ensure justice
and uphold the rights of victims.

A. Data on allegations of sexual exploitation and abuse

3. As outlined during the committee hearing, there are significant concerns with the UN’s
data on allegations of sexual exploitation and abuse by UN peacekeeping personnel. Given
that victims of sexual violence worldwide find it difficult, unsafe, or futile to report sexual
offenses to law enforcement, it would be unrealistic to assume that the allegations reported
to the UN represent all or even most of the offenses committed. But the labyrinthine crime
reporting structure, combined with the refusal of the UN to take responsibility for keeping
victims apprised, together lead observers to deduce that under-reporting of sexual
exploitation and abuse by UN peacekeeping personnel is likely to be exceptionally high.
Where cases of abuse are reported, questions arise about the reliability of the UN’s
information and the ability of its systems to capture and accurately present the data?®.

4. In addition to these oft-cited challenges, several less visible concerns and previously
unremarked double standards in the UN’s handling of its own sexual exploitation and abuse
problems have been uncovered by AIDS-Free World and are being addressed through our
Code Blue campaign, Select concerns are outlined below.

16 For analysis on the problem, see the report of an independent team of experts posted on the Code Blue
website, including on underreporting (p, 13), data management (p. 14) and underreporting and uncollated
numbers (p. 14). Final Report: Expert mission to evaluate risks to SEA prevention efforts in MINUSTAH, UNMIL,
MONUSCO, and UNMISS (“Expert Team Final Report”), 3 November 2013.
http://www.aidsfreeworld.org/Newsroom/Press-
Releases/2015/~/media/Files/Peacekeeping/2013%20Expert%20Team%20Report%20FINAL.pdf
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5. Allegations against military and non-military personnel: While many abuses are
committed by military personnel, who make up the vast majority of personnel on
peacekeeping missions, these do not comprise the majority of allegations. The UN’s data, as
seen in the chart below, show that allegations against non-military personnel (civilian and
police) averaged 52% of all allegations from 2007-2014. In 2014, 53% of allegations were
against non-military personnel. It is clear that as a proportion of personnel on mission,
accusations against non-military personnel are substantially higher.

UN data on allegations, presented by AIDS-Free World

Total FParcentage |Totar Percentage

numbar of number of |ofalfegations

of alfega- |dlegations |aliega- agarnst

tons against tons pofice

agamnst aviians against

cihvillans™ police™
4 27% | 13‘ 259
20 30% | 7 ‘ 71%
23 38% | o ‘ 15%
22 29% | 10 ‘ 13%
30 35%| 13\ 75%
35 31%| 16‘ 14%
26 37% | 7 ‘ 595
32

Source: Data presented by AIDS-Free World, based on data from the Conduct and Discipline Unit websitel’

*Non-military includes civilian (defined below), police, other (consultants and employees of contractors) and
unknown.

**Civilian personnel includes UN staff (international and national) and volunteers, but does not include
consultants and employees of contractors, as per the categorization on the CDU website. As civilian and police
represent the bulk of allegations against non-military, these figures are included for illustrative purposes.

6. Number of allegations does not match number of alleged perpetrators or victims: It is a
common misperception that each “allegation” reported by the UN refers to one alleged
perpetrator. However, in 2014, of 51 allegations, there were at least 62 accused and 56
victims, according to the Secretary-General’s annual report, Special measures for protection
from sexual exploitation and sexual abuse'® The CDU website states that “ allegations are
counted per individual, unless the number and/or identities of individuals have not been

Yhttps://cdu.unlb.org/Statistics/AllegationsbyCategoryofPersonnelSexualExploitationandAbuse/Allegationsby
CategoryofPersonnelPerYearSexualExploitationandAbuse.aspx

18 Report of the Secretary-General, Special measures for protection from sexual exploitation and sexual abuse
(“S-G’s Report”), A/69/779, 13 February 2015, Annex 3. http://undocs.org/A/69/779
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confirmed. In that case, allegations would be counted per incident.”?® This is one of several
points that call into question the UN’s framing of a “decrease” in the number of allegations
as a sign that such abuses are decreasing in frequency.

B. Investigations

7. Moving beyond problems with the UN’s collection and presentation of data, this section
outlines several concerns with the ways in which the UN’s handling of investigations into
allegations of sexual exploitation and abuse runs counter to a key principle of the rule of law
- an effective and impartial justice system - and hinders victims’ access to justice.

Members of military contingents (TCCs): “The responsibility for investigating an allegation
of serious misconduct and taking subsequent disciplinary action rests with the Troop
Contributing Country [TCC], in accordance with the revised model memorandum of
understanding, endorsed by the General Assembly in 2007.”2° Despite the above, once an
allegation has been lodged, the UN collects evidence and undertakes preliminary
information-gathering. Only after the UN has conducted this preliminary investigation
(which must be completed before any other actions can be taken, but for which there is no
discernable timeline); once the UN has satisfied itself that the allegation is credible; and
once the country of origin of the alleged perpetrator has been identified, the UN informs
the relevant TCC. From that point, the TCC is given an additional 10 working days to inform
the UN as to whether it is willing and able to investigate. If the TCC is willing and able, it is
permitted another six months to deploy a national investigator.?! If the TCC declines to
investigate or does not respond, the UN may begin the formal investigation itself.

8. Civilian personnel: The UN claims that the immunity bestowed upon civilian personnel
does not apply in instances of sexual exploitation and abuse. However, current UN
procedures require that when UN non-military staff are accused of violent sex-related
crimes that are clearly unrelated to their official functions, local authorities are not notified
until the Secretary-General has first confirmed, on a case-by-case basis, that immunity does
not apply. For cases involving sexual abuse, this delay alone may remove the possibility of a
successful investigation and prosecution.

9. Further concerns about the investigation process: In response to any accusation against
military or civilian personnel, the UN intervenes and conducts a preliminary investigation to
determine the “facts” of the case prior to turning the investigation over to the competent
authorities. (The handover must occur in each case, as the UN has no legal authority to
pursue criminal matters itself.) At least two important flaws stem from this process. First, it
is long- and well- established that in cases of sexual violence, more than in any other violent
crimes, material evidence must be collected urgently and carefully preserved in order not to
prejudice the possibility of prosecution. Despite this fact, the UN intervenes before a formal
investigation, often gathering initial evidence. In many cases, this evidence is collected by

19 https://cdu.unlb.org/Statistics/OverviewofStatistics.aspx

20 http://cdu.unlb.org/Statistics/Investigations.aspx

21 Oral briefing by Diane Corner, Deputy Special Representative of the Secretary-General of the United Nations
Multidimensional Integrated Stabilization Mission in the Central African Republic (MINUSCA), August 20,2015.
Video available: http://webtv.un.org/watch/diane-corner-minusca-on-the-situation-in-the- central-african-
republic-—press-conference/4434844731001
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UN staff who are not trained investigators, and may not collect or preserve the evidence in a
manner that ensures its legal admissibility in the courts with jurisdiction. Jurisdiction
depends on the nationality of the accused, which may not be known at the time??, and even
when known, the UN’s initial fact-finders may be unaware of or may ignore these critically
important stipulations. Second, the very fact that the UN system must determine the
nationality and personnel status (military or civilian) of the accused builds in delays to the
investigation process. It might be difficult for the victim to know or recall the nationality
and/or the personnel category of her aggressor, particularly for off-duty personnel. This
places an undue burden on victims in the criminal process. Ultimately, the UN follows it own
standard procedures that create intolerable and unjust delays, inserting itself into the ‘pre-
investigative’ process in ways, and at a pace, that invariably works against victims and
favour perpetrators. These have no bases in law, and amount to the systematic obstruction
of justice.

Reforming investigations: While the UN is moving to implement rapid “response teams”?3
to respond to concerns raised about the quality, timeliness, consistency, and impartiality of
investigations, AIDS-Free World’s Code Blue Campaign holds that these teams — employed
by the UN — will also obstruct victims’ basic human rights to an entirely impartial judiciary.
The same is true of the move to appoint TCC “national investigation officers” to take
exclusive responsibility for disciplinary investigations into alleged crimes committed by their
soldiers.?

10. Status of investigations: A further concern, as alluded to above, is that the CDU website
is extremely limited as a resource for tracking follow-up to allegations of sexual exploitation
and abuse. The S-G’s Report provides slightly more details on the status of investigations,
but as there are no case numbers listed, it is nearly impossible to identify a case from one
year to the next - and many cases take more than a year to resolve. This is of concern from
the perspective of victims seeking information about the follow-up to their reports of abuse,
and makes it difficult for advocates and the media to track cases and press the UN and
Member States regarding action.

C. Disciplinary framework and criminal jurisdiction

11. Once the investigative process, as described above, has been completed, different
disciplinary authorities cover different categories of personnel. As per recent updates to the
CDU website®:

e “The UN Office of Human Resources Management in the Department of Management
takes decisions concerning disciplinary measures for civilian personnel.”

o “When allegations of misconduct involving military and police personnel are
substantiated, the UN may repatriate the individuals concerned and ban them from
future peacekeeping operations. The disciplinary sanctions and any other judicial
actions remain the responsibility of the national jurisdiction of the individual involved.”

22 Expert Team Final Report, pp. 3 & 12

23 5.G’s Report, A/69/779, paragraphs 44-46

24 5.G’s Report, A/69/779, paragraph 49

25 http://cdu.unlb.org/Statistics/Investigations.aspx
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¢ “Members of military contingents deployed on peacekeeping missions remain under
the exclusive jurisdiction of their national government.... The Troop Contributing
Country involved must then report back to the UN on the outcome of misconduct
investigations and actions taken.”

Criminal accountability framework for civilian personnel: As is made clear from the above,
the UN provides little guidance in terms of the framework for criminal accountability of
civilian personnel under its authority who are accused of crimes of sexual violence. As raised
during our oral briefing, discussions have been underway at the UN for 9 years on a new
international convention on the criminal accountability of UN officials and experts on
mission to clarify the rules and procedures. This builds on a central recommendation from
the Group of Legal Experts, which first proposed a convention in 2006.%¢ As these
discussions have lagged, states have been urged to revise their criminal structures to
provide for extraterritorial jurisdiction for such crimes. While this would be a welcome step,
it bears reiterating that the Group of Legal experts emphasized the primacy of jurisdiction
by the host state, where the crimes are committed, “as far as is possible.”?’

12. Further challenges from the perspective of victims: These different channels of
discipline and criminal accountability, coupled with a reliance on repatriation or dismissal,
increase the difficulty of tracking the follow-up to allegations, hindering victims’ access to
justice. In addition, it results in a complex system of authorities and rules that are difficult
for UN staff charged with responsibility for addressing sexual exploitation and abuse to
navigate. This is compounded for witnesses, victims, advocates, and journalists.
Furthermore, the different potential authorities complicates the investigation process, as
referred to above. It is therefore not surprising that this framework leads to many
investigations being declared “unsubstantiated?8,” and that even relatively thorough
investigations fail to result in criminal proceedings.

13 November 2015

26 Report of the Group of Legal Experts on ensuring the accountability of United Nations staff and experts on
mission with respect to criminal acts committed in peacekeeping operations [“Group of Legal Experts”],
A/60/980, 16 August 2006. http://undocs.org/A/60/980

27 Report of the Group of Legal Experts, A/60/980, paragraph 27
28 Expert Team Final Report, p. 3
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| write to submit my personal evidence of the terrible crimes committed against Yazidi
women and girls kidnapped, sexually abused and tortured by Daesh/ISIS.

This evidence comes from my personal meetings with these victims, including girls as young
as 12 in the Internally Displaced Person (IDP) camps in the North of Iraq.

| am a general practitioner of Medicine and have been Regional Manager of the AMAR
International Charitable Foundation (www.amarfoundation.org) for many years. The
organisation has worked across Iraq for almost 25 years rebuilding the lives of the country’s
poorest and most disadvantaged people.

Since Daesh took control of much of the north and west of Iraq in summer 2014, my AMAR
teams have been helping and supporting many tens of thousands of the 3.2 million IDPs
now living across the country.

I myself was a refugee for five and a half years. | was forced to live in exile in Iran having fled
from Saddam Hussein’s soldiers when they attacked the southern Marshes of Iraq in the
early 1990s.

After my experiences, | believed that nothing could ever shock me again, but the actions
perpetrated by Daesh on the Yazidi people are almost beyond words.

The United Nations has reported this week that Daesh still hold at least 3500 young women
and girls as sex slaves. They were kidnapped, raped, beaten and sold like cattle. Their tales
are, without exception, terrifying.

The 500 or so who have managed to escape were looked after initially in Dohuk, in the
Kurdistan Region of Northern Iraq. Some have since been offered expert treatment in
Germany but many others remain.

While there is now good physical medical help in Iraq, there is little or no mental health
provision. Indeed AMAR has recently launched an appeal (appeal.amarfoundation.org) to
help raise money to train medical professionals in this specialty.

| have now met and talked in detail to scores of young women who have been terribly
damaged by their experiences. Many of these girls told me they would rather have died
than undergo the horrors they faced on a daily basis.

I met the first Yazidi witnesses to these appalling crimes about 12 months ago. They were
three girls, aged 15, 19 and 21, who had all managed, somehow, to escape their Daesh
captors and make it back to the Kurdish region.

They had seen many of their closest family members murdered in front of them. There was
no time to grieve, however. They were herded onto buses and taken away to be sold as the
playthings of evil men.
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The youngest, | shall call her Munira, is a very pretty girl and the soldiers immediately
separated her from the others. She was told she would be in a special group that would be
solely for higher ranking Daesh, the self-styled Emirs.

For Munira this meant she was married off to a 60-year-old man almost immediately. She
was taken to his home where he lived with his wife and children. The wife apparently
shouted at Munira for coming to her house and bringing shame on her. There seemed to be
no comprehension that this young girl had been kidnapped and forced into the house
against her will.

The “Emir” had also brought another girl along and she and Munira were locked in a damp
cellar. For the next few weeks the girls were raped and beaten on a daily basis. Not just by
her kidnapper but by his friends as well. Munira was sold on several times and raped and
abused by many men before she managed to escape.

The stories of all the Yazidi victims are equally horrifying. Nadia, a 22-year-old, was also
forced to marry an older man. He became disinterested in her after several weeks of forcing
her to have sex with him and beating her if she protested. He threatened to hand her over
to his six guards if she didn’t agree to his perversions and he did just that.

Nadia was gang-raped by these six men — she understandably called them monsters —for an
entire night. She was beaten so badly that she could hardly move.

What makes matters even worse for we Iraqis and Kurds is that the men, Daesh, who
committed these crimes were, on the whole, not strangers, evil foreigners who travelled
from across the world to rape and abuse Iragi women. No. They were mostly local men.

Bushra, a gentle 19-year-old from a small village near Sinjar, told me that she recognised
one of her kidnappers and abusers as a local dentist. A professional man who had treated
her father on a number of occasions.

This man, presumably once a pillar of his community, had apparently bought and sold 150
girls and boasted about this to fellow Daesh terrorists.

Age too was not a barrier to these men. There have been reports of girls as young as four
being abused. Just last week | spoke to a 12-year-old girl in Mamilian IDP Camp. She had
recently escaped from the so-called Islamic State.

This little girl had been held for months and raped repeatedly by a series of different men.
They have destroyed this child both physically and mentally. How many more children do
they still hold and are abusing in this way?

What Daesh has done to these innocents is as much an act of war as murdering people in
cold blood. | hope this committee can highlight this evil and help bring an end to the misery
of these poor young women and girls.

20 January 2016
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Introduction

1. This submission focuses on questions related to the following areas: the international
policy agenda; causes of sexual violence in conflict; prevention; accountability.

2. The scale of human rights violations associated with conflict related sexual violence are
staggering. The extent of the challenge in developing, implementing, measuring the impact
of strategies to end such violence cannot be over-estimated. The effectiveness of the UK’s
PSVI work should be considered within the reality of the scale and complexity of this issue
globally.

3. Addressing sexual violence in conflict requires sustained, dedicated and coordinated
efforts over the long term. Initiatives including those made through the UK’s PSVI work
should be built upon to create momentum for the changes needed at community,
governmental and international level in order to make progress on ending this fundamental
violation of human rights.

4. Sexual violence forms part of a pattern of gender-based violence seen in all countries and
societies, impunity for such violence remains high. Available evidence indicates that the
majority of victims are women and girls and majority of perpetrators are men, though men
and boys are also subject to sexual violence, and women may also be involved in
perpetrating these crimes.

5. Social attitudes that blame survivors rather than focus on holding perpetrators to account
have had the effect of silencing victims and survivors, whether the abuse is conflict related
or not. In all parts of the world, including the UK, rape is significantly under-reported for
reasons, including the shame and stigma associated with such violence, the scrutiny that is
meted out on survivors, the fear and fact of being targeted for further violence, and a lack of
confidence in judiciary and police to provide protection and secure justice. There is
insufficient support and protection for Women Human Rights Defenders (WHRDs) who play
a critical role as first responders, providing services and assisting survivors to pursue justice.
High levels of impunity enable perpetrators to get away with committing these crimes, often
repeatedly.

Amnesty International UK recommendations to the UK Government:

(i) Champion the rights of women and girls in all fora, in particular ensuring women’s
participation in all political processes, as a crucial means to achieving long-term change
on women, peace and security issues and on conflict related sexual violence.

(ii) Efforts must be made to improve monitoring and evaluation including publishing
progress of UK and other States implementation of PSVI related commitments and
objectives.

(iii)  Ensure the work on the PSVI and women, peace and security are sufficiently
prioritised and resourced throughout the UK’s work on foreign, development, military
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and security policy, and take immediate steps to ratify the Council of Europe
Convention on Preventing and Combatting Violence Against Women and Domestic
Violence (Istanbul Convention) to demonstrate global leadership on these issues.

(iv) Implement the recommendations contained within Amnesty International’s briefing
to the Global Summit on Ending Sexual Violence in Conflict, in particular regarding
protection and support for Women Human Rights Defenders (WHRDs) and survivors of
sexual violence in conflict.

(v) With regard to recommendations for the UN Security Council’s High Level Review, and
the World Humanitarian Summit Amnesty International UK draws the Committee’s
attention to the recommendations and briefing of the UK Gender Action for Peace and
Security (GAPS) Network.

What evidence is there on the effectiveness of the UK’s engagement to date, with the
global policy agenda on preventing sexual violence in conflict?

6. The focus on addressing the culture of impunity, increasing the numbers of perpetrators
held to account, and ensuring better support for survivors, were helpful in increasing
awareness and galvanising support for these important issues. Amnesty International, other
organisations and WHRDs themselves particularly welcomed the recognition given to the
crucial and often overlooked work of frontline women’s rights activists, organisations and
WHRDs. They raise awareness and knowledge of such issues, provide protection and
support directly to survivors, challenge discriminatory attitudes and work at local, national,
as well as regional and international levels to hold those accountable for such crimes. They
do this at huge personal risk to themselves, and to their families and those that support
them.

7. Using the UK’s role as President of the G8 in 2013 to focus on sexual violence in conflict
sent an important political message: that gender based violence of this nature warranted
high-level attention, not just within the usual systems of the United Nations, but also other
global political fora. Subsequent activities as UK Presidency of the UN Security Council in
2013 focused further attention on the need to improve responses to sexual violence in
conflict?.

8. The G8 Declaration included an important statement that rape and serious sexual
violence amount to grave breaches of the Geneva Conventions, and that signatories are
prepared to search for, prosecute or hand over for trial any individual alleged to have
committed or ordered these crimes on the basis of universal jurisdiction. Amnesty
International and other organisations welcomed this as an important step in the global
policy agenda, but as yet, we are unaware of any particular action by signatories to pursue
prosecutions as a result.

9. The initiative has also contributed to the global policy agenda through the development
of the International Protocol on Documenting and Investigating Sexual Violence in Conflict,
an important contribution of good practice guidance to improve investigations and

documentation. The Protocol could be a useful tool in the long term if effort and resources

23 YN General Assembly Declaration of Commitment to End Sexual Violence in Conflict
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are made available to ensure its development, together with targeted dissemination and
training to encourage its use. Furthermore, a result of the UK’s engagement, additional
funding pledges were made by some governments and commitments to national level
action, outlined in the Global Summit Report.

10. These contributions to the global policy agenda are welcome, but they are yet to
convert into sufficient action that has a measurable and meaningful impact for those
targeted by sexual violence in conflict. In order to ensure the credibility of the PSVI, the UK
must continue to show strong global leadership on this as well as related women’s human
rights issues for the long term. If the UK Government allows priority on this to slip, it could
send a damaging message that the momentum on this issue is waning.

How can the commitments and aspirations set out in documents such as the G8
Declaration on preventing sexual violence in conflict and the UN General Assembly
Declaration of Commitment to end sexual violence in conflict be coordinated and
monitored?

11. A range of international commitments that are a crucial part of measures to address
conflict related sexual violence, exist including: various international and regional
conventions and declarations; UN Security Council Resolutions; Human Rights Council
Resolutions, as well as the work of treaty monitoring bodies and UN special mechanisms.
The obligations referring to women, peace and security and to sexual violence in conflict
should be seen as an intrinsic component of States responsibilities to respect, protect and
fulfil the human rights of women and girls. Without significant progress in making women
and girls rights a reality, the threat and risk of sexual violence including in conflict will
remain high. 3°

12. The UK, as ‘pen-holder’ in the UN Security Council on women, peace and security issues
is in a position to play a key role in taking forward efforts to monitor and coordinate actions
including with regards to women’s participation. Feedback from partner organisations
indicates that women’s rights organisations and WHRDs believe their voices are not heard at
national or international level. In the DRC “women are perceived as victims and not
architects of change. Consequently they are always forgotten and do not participate in the
processes of prevention and resolution of conflicts in our country”3?,

13. In April 2013 a commitment was made at the G8 Foreign Ministers meeting to review
progress on the PSVI under the German Government’s Presidency in 2015. How far this was
carried out is unclear, although the G7 Foreign Ministers communique in April 2015 includes
a paragraph renewing commitment to ending sexual violence in conflict, referencing in
particular the forthcoming High Level Review of UN Security Council Resolution 1325.

30 For further information on international legal standards:
http://www.ohchr.org/EN/Issues/Women/SRWomen/Pages/InternationalStandards.aspx.
http://www.securitycouncilreport.org/cross-cutting-report/lookup-c-gIKWLeMTIsG-b-6239031.php

31 Feedback from Woman Human Rights Defender in the DRC, August 2015
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How can states be held accountable to the commitments they made at the 2014 Global
Summit to end sexual violence in conflict?

14. Whilst the Summit pledges were encouraging, feedback from partner organisations
indicates that some of the governments of conflict-affected countries have yet to translate
commitments into meaningful action; little has changed on the ground. One partner in the
DRC noted that despite the appointment of the presidential advisor on sexual violence and
the protection of children, the government has not made available resources for this role to
be effective. They are also unable to point to any particular action taken by the UK in
dialogue with their countries to further implementation of commitments from the PSVI.

15. Another in Nepal indicated that apart from training and capacity building projects, there
has been little effort to contest impunity or to remove any of the obstacles that victims and
survivors are facing when it comes to speaking out about the violence they have suffered.
They report that human rights defenders and lawyers working with victims contesting
impunity are subject to threats and intimidation, and that very little has been done to
address these threats.

16. Greater accountability is much needed, requiring regular reporting of actions taken and
independent monitoring and evaluation of impact. National and international human rights
mechanisms that hold states to account for their human rights obligations play an important
role in measuring commitments such as those outlined in the G8 and the UNGA
Declarations.

17. The UK has a key role to play including within the UN Security Council in urging that
priority is given to implementation of the international framework on women, peace and
security, in particular, the UK could play a pivotal role in ensuring meaningful participation
of women’s rights advocates and WHRDs in all political processes.

What evidence is there on the effectiveness of the UK’s work with other States,
multinational, regional and international bodies to prevent sexual violence in conflict?
What more could the Government do to ensure international and multilateral
organisations prioritise the prevention of sexual violence in conflict and embed this into
their policies and practice?

18. A global spotlight on an issue can have a positive impact in raising awareness and
prompting governments to make statements and intentions to act, the challenges are
around implementation. A number of Amnesty International reports detail some of the
appalling consequences of the failure of government authorities to protect women from

sexual violence, and the many obstacles they face in accessing truth, justice and reparation.
32

19. The engagement of the UK Foreign Secretary with individual States to further PSVI aims
to encourage authorities to translate their commitments into positive action are welcome,
but if actions are piecemeal, ad hoc and short term, they will not have the desired impact.
The work of UK Embassies, particularly in supporting local/ national Women’s Rights

32 Amnesty International UK draws the Committee’s attention to the following reports: Al Colombia report
2011, Al Colombia follow-up report 2012, Al report Torture and sexual slavery in Islamic state captivity in Irag
2014, Al Report on Bosnia rape as a weapon of war, Al submission Timor Leste/UN CEDAW2015
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Organisations and WHRDs, are an important contribution to bilateral efforts relating to the
PSVI.

20. Furthermore, being a credible champion on issues such as sexual violence in conflict
requires consistent policy approaches to this and related issues. Amnesty International UK is
therefore concerned that the UK’s treatment of women who seek asylum who have suffered
from abuses including sexual violence in conflict, are not in line with the commitments
expressed in the PSVI. This risks sending the wrong message when the UK seeks to increase
support for PSVI related action from other States.

What evidence is there as to the causes of sexual violence in conflict? To what extent are
cultural and societal factors responsible for sexual violence in conflict and how effective
has the Government’s response to these been?

21. Whilst more information and data is undoubtedly needed on conflict related sexual
violence, research suggests a number of causes and drivers including: existence of deep-
rooted gender discrimination placing women and girls in subordinate positions and
therefore targets for violence and abuse; pre-existing levels of violence against women and
girls; opportunity to commit crimes with impunity as a result of wartime lawlessness and
chaos, and the status of women and girls in communities. Sexual violence can form part of a
military strategy for the different sides in a conflict, either ordered or condoned by military
leaders. Reasons can include: clearing an area of a particular population; as a means of
ethnic cleansing; as a means of punishment for enemies; as a means of exerting power and
control over civilian populations; and to breakdown those populations; as a form of torture
to extract information; as a ‘reward’ for soldiers, and to demonstrate a victory; as a method
of generating cohesion in military forces, particularly the use of gang rape.

22. The consequences for victims include physical harm, injury, disability, illness and death,
destruction of self-worth, lack of safety and trust, perceptions of dishonour and shame,
impact on status in the family and community, and on access to education and capacity to
earn a living.

23. Conflict related sexual violence is one form of gender based violence perpetrated in
many different settings including situations of peace as well as conflict and instability. Such
violence is underpinned by deep-rooted discriminatory attitudes towards women and girls.

24. The high rates of impunity for these crimes are also a common factor across all aspects
of violence against women and girls.

“Impunity and lack of accountability in the cases of sexual violence during conflict
perpetuates the violence at present. As no-one feels there is any consequence of committing
such crimes and they could easily get away from this, women are easy targets. This lack of
justice also silences victims and witnesses as they do not see any hope of getting justice even
if they come forward and share their stories. Women also suffer from social stigma*.>3

25. Sexual violence and rape can also be particularly destructive for communities. Survivors
of sexual violence often face stigma and are ostracised by their families and communities

33 Feedback from Woman Human Rights Defender working in Nepal, August 2015
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because they are viewed as having brought shame as a result of the violence they have
suffered.

26. Such attitudes towards survivors are common across all forms of violence against
women and girls, including rape whether in the context of conflict or Peace. It is still the
case that for such crimes, very little attention is given to those who perpetrate the violence.
Strategies to end sexual violence in conflict should therefore be incorporated into strategies
that address gender inequality and gender based violence more broadly, including measures
that address the high rates of impunity that allow perpetrators to go unpunished.

What can the Government and the international community do to support human rights
defenders and civil society in their work to prevent and mitigate sexual violence in
conflict?

27. Human rights defenders working on behalf of adult and child survivors of sexual and
gender-based violence, and on related issues (such as police accountability, access to
healthcare), often face threats to their rights to privacy, respect for private and family life,
freedom of opinion and expression, association and peaceful assembly. WHRDs frequently
face even more acute risks and are often themselves subjected to violence, including sexual
and gender-based violence. Common challenges for WHRDs include: high levels of insecurity
because of the presence of armed groups in certain areas; lack of punishment for
perpetrators; lack of means and resources within civil society organisations, and the specific
threats to women human rights advocates.

28. Amnesty International released a report on the threats facing women human rights
defenders in Afghanistan in April 2015 having interviewed more than 50 women human
rights defenders from 13 provinces, and their experiences were all disturbingly similar,
cataloguing constant threats, and violent attacks. The report found that women working as
defenders are targeted not only because of their words or actions in promoting and
protecting women'’s rights, but also because they are women in public life.

29. States must work together with civil society to implement the UN Declaration on Human
Rights Defenders and the UNGA Resolution on Protection of Women Human Rights
Defenders (2013) in order to strengthen the international community's recognition of their
legitimacy and the crucial role they play in addressing all aspects of sexual and gender-based
violence in conflict.

30. Women'’s rights organisations consistently raise the lack of quality and sustained funding
as a barrier to their ability to effectively and safely deliver their work. Of those Amnesty
International spoke to in relation to this submission, all highlighted the challenges they face
in securing sufficiently flexible, long term and accessible core (not just project) funding to
give their organizations stability, and the basis upon which they can increase their reach and
impact.

31. The 2013 Declaration of Commitment to End Sexual Violence in Conflict committed the
signing states to: “encourage, support and protect the efforts of civil society organizations,
including women groups and human rights defenders, to improve the monitoring and
documentation of cases of sexual and gender-based violence in conflict without fear of
reprisal and empower survivors to access justice.”
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32. Yet, for some WHRDs who attended the Global Summit, it appears there is still a
significant gap in governments, including the UK, linking directly with Human Rights
Defenders in country. More could be done, for example through the work of Embassies and
High Commissions, to take measures to link with Human Rights Defenders, share
information, knowledge and strategies, and to meaningfully support their work for the long
term. As a minimum the UK should follow up with WHRDs it hosted at the 2014 Global
Summit.

33. Measures should include encouraging States to develop gender-specific domestic laws
and policies consistent with international law that enable the work of WHRDs and protect
them from reprisals for their communication and cooperation with national, regional and
international human rights institutions and mechanisms; establishing a focal point for
WHRDs in diplomatic missions in conflict-affected countries with the necessary resources,
visibility and political support to effectively carry out their responsibilities, including
protection measures for WHRDs at risk and skill-sharing opportunities to develop the
expertise of WHRDs. States should ensure that such focal points receive adequate training
for working with WHRDs and persons at risk and promoting gender equality; In conflict
affected countries, diplomatic missions should create joint task forces where none yet exists
to implement concrete, measurable, strategic measures that enable and protect WHRDs; all
such measures should be designed in consultation with WHRDs. As a minimum the UK
should follow up with WHRDs it hosted at the 2014 Global Summit.

The Government is seeking to address the culture of impunity that exists for crimes of
sexual violence in conflict and increase the number of perpetrators held to account. What
progress has been made, what remains to be done and what are the barriers to achieving
these goals?

34. It was very encouraging to see the pledging and commitments of various states during
the summit but unfortunately, that has not changed the reality on the ground. WHRDs
report entrenched impunity (both de jure and de facto) for the perpetrators of sexual
violence which will take years of concerted effort and action to challenge. Meanwhile,
denial of access to justice continues to silence victims and survivors. Despite pledges to
prioritise actions at country level, WHRDs report an over-reliance on training and capacity
building projects which are insufficient to break the silence around impunity. In Nepal
WHRDs report that they do not see this issue being on the agenda of political dialogue
between the UK and Nepal. Meanwhile, those working with the victims contesting impunity
continue to be the subject of threats and intimidation.

35. Amnesty International’s briefing to governments ahead of the Global Summit included a
set of recommendations on: improving documentation, investigation and prosecution of
sexual and gender based violence in conflict; removing barriers to the investigation and
prosecution of sexual and gender based crimes; building capacity to map, investigate and
adjudicate crimes of sexual and gender based violence in conflict including support for
WHRDs. These recommendations remain relevant and key a year on from the Summit.

23 September 2015
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Introduction

1. This submission contains the views and recommendations of two organisations, Waging
Peace and Article 1. Waging Peace is a non-governmental organisation that campaigns
against genocide and human rights abuses in Darfur and Sudan more widely. Its sister
charity Article 1 supports the Sudanese community in the UK, including asylum seekers and
refugees.

2. Given our joint expertise on the human rights situation in Sudan, our views and
recommendations relate to that country, but our hope is that they can be generalised and
used to inform the Inquiry’s assessment of the UK’s policies and practices in preventing
sexual violence in conflict worldwide.

3. Furthermore, our recommendations are sometimes based specifically on 77 testimonies
we acquired in early 2015. These document first-hand accounts of rape and mass rape
perpetrated by various armed groups, including government and opposition forces, across
all five states of the Darfur region of Sudan. The testimonies document incidents from 2004
to late 2014, though most cover incidents dating from 2012 onwards.

4. Due to security considerations, we cannot reveal our source(s) for the testimonies,
though every effort was made to verify the information obtained. The testimonies also
formed the basis of a report we prepared in November 2015, called ‘Rape in Darfur — A
History of Predation’, which is online at http://bit.ly/1XLvWVU. We have submitted this
information to the International Criminal Court’s (ICC) Office of the Prosecutor under Article
15 of the Rome Statute, for the Court’s consideration in the context of its ongoing
investigation of the Darfur situation.

Responses to Inquiry questions

2 What evidence is there on the effectiveness of the UK’s work with other States,
multinational, regional and international bodies to prevent sexual violence in conflict?

5. In terms of the UK’s engagement with Sudan, more could be done to pressure the
government to endorse international mechanisms for addressing the issue of sexual
violence in conflict. For instance, pressure could be brought to bear on the Sudanese state
to ratify the Protocol to the African Charter on Human and Peoples' Rights on the Rights of
Women in Africa, as well as sign the Convention on the Elimination of All Forms of
Discrimination against Women (CEDAW), alongside the Optional Protocol to it of 2000.

3b To what extent is sexual violence in conflict used as a deliberate tactic?

6. The testimonies we received clearly demonstrate that rape is a weapon in Darfur’s long-
running conflict. It is a particularly endemic element of life in the region for women and girls
from non-Arab black African ethnic groups, with over two-thirds of the 77 testimonies
mentioned coming from members of these groups, such as the Berti, Zaghawa or Bargo.
Ethnicity is a key component of the attacks. In the accounts, the attackers often explicitly
mention the victim’s ethnicity during the rape, using words such as “Nuba”, “slaves”,
“dirty”, “blacks”, and “animals” to humiliate their victims. The language used during the
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incidents further indicates that ethnicity is a politicised concept, with certain groups
associated with rebel or opposition activity. “Tora Bora”, slang for anti-government Darfuri
rebels, is a common insult used by attackers in conjunction with comments about race.
Similarly, some accounts mention that the term “displaced” was used as a slur to suggest a
perceived opposition allegiance.

7. This shows that rape in Darfur cannot be understood except through the prism of conflict.
The testimonies even suggest that sexual and gender-based violence may be part of a
deliberate counter-insurgency strategy, aimed at discouraging support of rebel activity
among the local population. This is potentially evident in the planned nature of the attacks.
It would often be the case that the victim(s) would encounter their attackers earlier in the
day on the way to their destination, only to be ambushed at a later time, often by a larger
force of men. In cases with multiple attackers, some of the men would be tasked with
keeping watch while the rapes occurred, or with holding the victim while the rape was
committed. Sometimes the rapes documented were part of a mass attack on a whole
village, as in the case of the mass rape of 221 women and girls in the North Darfur village of
Tabit in late October and early November 2014. These facts suggest attacks are not
immediately opportunist, but seemingly permitted or even encouraged by military
commanders.

8. Rape may serve a different function for rebel and opposition forces, but its use is still
widespread. However, the precise statistics on how many abuses were carried out by
particular parties to the conflict are hard to fathom from our testimonies. This tells its own
story: victims would often note only that men were armed, masked by shawls and in military
uniform, not noticing or caring about their political allegiance. To the victims, conflict
dynamics are unimportant; their saviours one day may become their aggressors the next.

4a What measures to prevent sexual violence in conflict have been shown to work and
how can such measures be disseminated and scaled?

9. Our testimonies indicate that in Darfur the measure that works best at preventing sexual
violence is the physical protection offered by the region’s hybrid United Nations-African
Union peacekeeping mission, UNAMID. The accounts suggest that very few incidents of
conflict-related sexual violence occur inside UNAMID-controlled compounds, though we
know from other sources that incidents of sexual violence experienced in domestic settings
are still widespread in the internally displaced person (IDP) camps.

10. However, it is in the immediate vicinity of the UNAMID-controlled compounds that our
testimonies indicate that the worst abuses occur. Almost two-thirds of the victims report
being raped upon leaving the relative safety of UNAMID-controlled zones: either to collect
firewood, perform agricultural work while living in temporary accommodation near farms,
or to collect personal belongings immediately following a displacement. The similarity in the
accounts provided in the testimonies suggests that such attacks proximate to UNAMID have
become routine.

11. This suggests that the UK government needs to argue forcefully, as well as to increase
the funds available, for greater mission patrolling capacity. Unfortunately currently in Sudan
patrolling capacity is being reduced, with the Sudanese government putting pressure on
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UNAMID to formulate a full exit strategy, largely as the result of attempts made by the
mission to investigate the aforementioned mass rape in Tabit village.

12. Another suggestion for UN peacekeeping missions offering physical protection to
civilians in IDP camps or similar locations is to introduce a mechanism to consult with local
populations about their protection needs. Lessons could be learned from the model of
‘community liaison assistants’ employed by the United Nations Organization Stabilisation
Mission in the Democratic Republic of the Congo. The UK could take the lead on this
initiative in Darfur and elsewhere.

5a What can be done to lessen the stigma that is often experienced by survivors of sexual
violence in conflict?

13. Reform to Sudan’s national justice programmes is essential to lessen the stigma
experienced by survivors of sexual violence in conflict in that country. This applies not just
to those laws that directly relate to incidents of sexual violence, but to the wider
criminalisation of women in Sudan based on their assumed moral obligations.

Several articles of the 1991 Sudanese Criminal Act are disproportionately applied against
women, invoke corporal punishment, from stoning or flogging to the death sentence, and
increase the stigma experienced by victims, as well as negatively impact on women’s
general well-being. Those relevant in this context are Article 145 and Article 146 that define
the crimes and punishments for ‘zina’ (adultery), Article 149 which defines rape (see
response to question 9a for a fuller assessment), Article 151 on sexual harassment, and
Article 152 outlining the crime of ‘indecent dress’.

14. Article 151 is particularly notable in that it defines sexual harassment in a vague manner,
and includes temptation and invitation to sexual harassment as an element of the crime,
punishable by lashing. This clearly reduces the likelihood of women speaking out about
cases of sexual violence, and shifts responsibility from the perpetrators to the victims. The
UK should make reform of Sudan’s laws a key part of attempts to lessen stigma surrounding
sexual violence in conflict.

8 How do we ensure that international peacekeepers are held to the highest standards
and that any perpetrators of sexual violence and/or exploitation are held to account?

15. It is important that the UK government hold organisations to account where they fail to
implement appropriate policies and practices with regard to incidents of sexual violence,
especially where they are a substantial financial backer of those organisations. For instance,
there is evidence to suggest that UNAMID has before not followed up on cases reported to
it. Looking at our 77 testimonies, four were reported to UNAMID specifically, but victims
said that in each situation mission staff “did nothing”.

16. This corroborates claims made by Aicha Elbasri, the former UNAMID spokesperson
turned whistleblower. She leaked documents to Foreign Policy magazine that showed that
UNAMID routinely failed to act even in the face of overwhelming evidence of rape and
sexual and gender-based violence during her tenure from August 2012 to April 2013. The UK
must be ruthless in pushing for a full investigation of allegations made by Ms Elbasri of
cover-up in UNAMID, as well as the wider UN Department for Peacekeeping Operations
(DPKO). The ICC already called for such an independent and public inquiry, but the probe
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conducted by UN Secretary-General Ban Ki-moon was internal, though even it did find
occasions when the mission concealed critical information about the culpability of
government forces and/or their proxies from DPKO.

9a What evidence is there on the effectiveness of the UK’s contribution to the reform of
national justice programmes and, going forward, what are the priority areas to address?

17. The UK can be charged with taking far too permissive an attitude to the impunity
enjoyed by perpetrators of sexual violence in Sudan’s conflict areas. While we recognise
that international pressure contributed to the Sudanese government amending
controversial laws around rape in early 2015, the changes did not go far enough. Formerly,
under Article 149 of the Sudanese Criminal Code of 1991, rape was defined as ‘zina’,
meaning intercourse outside marriage, without consent. If women or girls reported a rape
but could not produce the necessary evidence, including witness statements from four
males confirming that the act was ‘without consent’, they would instead be charged with
‘zina’ (adultery), and face being jailed, flogged or stoned to death. The law was changed in
2015 to reflect the fact that rape involves physical or psychological coercion, but Article 62
of the country’s 1994 Evidence Act remains unchanged, meaning four male witnesses are
still required in cases of this kind. This places a prohibitive burden of proof on victims of
sexual violence.

18. Since 2012, the Strategic Initiative for Women in the Horn of Africa has recorded four
sentences of death by stoning under Article 145 and 146 (for ‘zina’), which although
suspended, demonstrate the risks associated with disclosing acts of sexual violence.
Flogging for this ‘crime’ daily affects women in the country. We suggest that reform of the
1994 Evidence Act is a priority area to address going forward.

9c¢ To date, there have been no convictions at the International Criminal Court (ICC) for
crimes of sexual violence in conflict situations. Why is this and how could it be addressed?
What lessons can be learned from the prosecutions of sexual violence at the International
Criminal Tribunal of the Former Yugoslavia (ICTY), the International Tribunal for Rwanda
(ITR) and the Special Court for Sierra Leone (SCSL)?

19. It is our view that the case of the mass rape in the Darfur village of Tabit in late 2014
could lead to the first convictions at the ICC for the crime of sexual violence in a conflict
situation. The UK should push for a thorough investigation of events there, and details
should be included in a bundle of information to reinvigorate the stalled ICC activity on
Darfur, hibernated by Chief Prosecutor Fatou Bensouda in December 2014.

17 December 2015
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Introduction

1. The Charter of Rights of Women Seeking Asylum was initiated by Asylum Aid3* in 2008.
The Charter calls for minimum standards for women in the UK asylum system. It now has
over 360 organisational signatories.

2. Charter supporters welcome the Government’s new initiatives to provide protection and
support for those at risk of or affected by sexual violence in conflict. However there is an
urgent need for joined up government to ensure that such protection and support is also
provided for women who flee such human rights abuses abroad and claim asylum in the UK.

3. Indeed when William Hague, then Foreign Secretary, updated Parliament on 14th July
2014 with the next steps in the UK’s Preventing Sexual Violence in Conflict Initiative, he
stated that the UK would inter alia seek to “increase work with other government
departments who come into contact with survivors of sexual violence in conflict, including
through the asylum system and the Crown Prosecution Service, to ensure consistency across
HMG policy commitments and approaches.”

Comparison

4. We welcomed the publication of the International Protocol on the Documentation and
Investigation of Sexual Violence in Conflict (the Protocol).

5. However, despite the fact that sexual violence in conflict is a common reason for women
and girls to claim asylum in the UK, the new provisions include no parallel commitments for
women seeking asylum, nor any additional resources for UK Visas and Immigration (UKVI).

6. The table below lists the provisions in the Protocol that are relevant to women seeking
asylum in the UK, setting them against the provision by the UKVI.

34 Asylum Aid is an independent, national charity working to secure protection for people seeking refuge in the UK from
persecution and human rights abuses abroad for the past 25 years.
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Reference in
Protocol

Provision in International Protocol

Provision by UKVI

Part Il
para 3.2 page
29

training for interviewers on sexual
violence, trauma, PTSD recognition
and disclosure

no specific training.

Part Il training interpreters on sexual none provided.

para 4.2 violence

page 38

Part Il provision of psychosocial no national referral process for

para 6.3 assistance, trauma support and signposting or referral. Pilots in

page 48 counselling for victims of gender- London and Glasgow only.
based violence

Part Il not interviewing survivors in childcare provision is piecemeal

para 7.1 presence of children across the UK. There is childcare

page 52 provision during interviews in

Cardiff, Leeds and Solihull but
none in Glasgow, Liverpool or
London.

Annex 2 page
113

responding to sexual violence
requires a strong multi-sectoral
approach involving the coordinated
provision of health services,
protection, psychosocial support,
and access to justice for survivors.

no multi-sectoral approach

Annex 3 ask the survivor whether they this is in the Asylum Instruction on

para 11 would prefer a male or female Gender but not always followed.

page 115 interviewer or interpreter Furthermore, guidance does not
guarantee that if a woman
requests a female interviewer and
/ or interpreter, that she will be
guaranteed one.

Context

7. The Government is committed to the harmonisation of standards between departments
and immigration work is expected to comply with the gender equality duty.

8. The Government’s Violence Against Women and Girls (VAWG) strategy promises a

“cohesive and comprehensive” response to VAWG across government. We welcome the
fact that women seeking asylum are now included in the VAWG strategy and action plans
and that the UKVI is making some progress on VAWG issues.

9. The provisions detailed above are also found in General Recommendation 32 of the
UN Convention on the Elimination of all Forms of Discrimination against Women (CEDAW)
published by the United Nations in November 2014.

10. As clearly stated in the Council of Europe Convention on Preventing and Combating
Violence Against Women and Domestic Violence (the Istanbul Convention) signed by the
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Government in March 2012, women have the right to protection from VAWG regardless of
their immigration status.

Protection Gap

11. Despite the significant initiatives by the UK recently in recognising the need to tackle
sexual violence in conflict countries, when women and girls from those countries seek
refuge in the UK as a result of that violence they encounter serious barriers.

12. The gender analysis that the Government applies overseas is not applied in its asylum
policy.

13. The Charter initiated a campaign to close this Protection Gap in December 2014. The
campaign recommended that the Home Office provide:

e aguarantee that women can have a female interviewer and interpreter if they choose

e childcare during screening and asylum interview

e training for interviewers and interpreters on sexual violence, trauma and memory

e counselling and support for trauma for women who have experienced gender-based
harm

¢ information about the asylum process, rights and entitlements specific to women
seeking asylum

14. As a result of this campaign, the Home Office included all of these recommendations as
action points in its Asylum Gender Action Plan. We welcome the Immigration Minister’s
statement in a letter to Asylum Aid received 13th August, 2015 that “I believe we have
already taken significant steps to improve the gender sensitivity of the asylum system but
we are not complacent and our gender action plan demonstrates our commitment to
further improvements.” However progress is very slow and we are aware that the UKVI is
working within very limited resources.

Recommendations

15. Greater inter-departmental liaison and harmonisation of standards so that the rights of
women surviving sexual violence in conflict are equivalent whether they remain abroad or
whether they have reached the UK.

16. Additional resources for UKVI to enable them to guarantee the equivalent provisions for
women seeking asylum as for women surviving sexual violence in conflict abroad.

17. The UK ratifies the Istanbul Convention.

15 September 2015
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Evidence Session No 5 Heard in Public Questions 33 - 39

TUESDAY 20 OCTOBER 2015

Members present

Baroness Nicholson of Winterbourne (Chairman)
Lord Black of Brentwood
Bishop of Derby

Baroness Goudie

Baroness Hilton of Eggardon
Baroness Hodgson of Abinger
Baroness Hussein-Ece
Baroness Kinnock of Holyhead
Lord Sterling of Plaistow
Baroness Warsi

Lord Williams of Elvel
Baroness Young of Hornsey

Examination of Witness

Madame Zainab Hawa Bangura, Special Representative of the United Nations Secretary
General for Sexual Violence in Conflict, United Nations (via videolink)

Q33 The Chairman: Good afternoon, Ms Bangura. | wonder if you can hear us.
Madame Zainab Hawa Bangura: Yes, thank you.

The Chairman: Excellent. Thank you very much indeed for joining us. We are immensely
grateful to you and thoroughly appreciative.

Madame Zainab Hawa Bangura: Thank you.

The Chairman: Just as a reminder, this is a formal evidence-taking session of our Committee
and we are taking a full shorthand note. That will go on the public record in printed form
and on the parliamentary website, and we will send a copy of the transcript to you in case
you want to correct any minor mistakes. The whole session is on the record and it is being
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webcast live, and that will then be accessible via the parliamentary website. It is perfectly
possible that we may not get through everything that you would like to tell us and we would
be most grateful for any supplementary written information or evidence that you care to
give us afterwards. That would be hugely helpful.

Would you like to make any brief opening or introductory remarks about the topic of our
session? Then | will go on to some questions from the members.

Madame Zainab Hawa Bangura: Thank you very much. | want to say good morning to
everybody. | want to thank you all for giving me this opportunity to engage with you.

My office was established as a result of a United Nations Security Council Resolution that
requested that the Secretary-General appoint a high-level individual at the rank of Under-
Secretary General to provide coherent and strategic leadership on the issue of sexual
violence in conflict. The Security Council meeting that adopted this Resolution a year
earlier, in 2008, had adopted another Resolution to recognise sexual violence as an
international peace and security issue that requires a service, justice and peacekeeping
response. | am the second holder of this office. The first occupant was Margot Wallstrom,
who is now the Foreign Minister of Sweden. She held the office for two years. | am now
just starting my fourth year. | will just give that brief background and then | will answer
qguestions. Thank you very much.

The Chairman: Thank you. You have a huge background of knowledge and information. We
have put together a few questions. We would be very appreciative if you could answer
them.

Q34 Baroness Hussein-Ece: Thank you very much, Madam Bangura. It is a pleasure for us
to hear from you. My question is going to be about how effective early-warning systems are
for sexual violence in conflict. | particularly reference here what is happening in

South Sudan. The Red Cross mission has reported, for example, that the scale of sexual
violence in the last two years there has been unprecedented. Sadly, it has not been
reported enough here in the United Kingdom—or perhaps not as much it could be. From
your experience, given that this is a new country in which the UN has been quite heavily
involved, where have the early-warning systems been most effective and how they can be
more effective, given what we have seen in South Sudan?

Madame Zainab Hawa Bangura: Thank you very much. South Sudan happens to be one of
the countries in which we are working. At the beginning, one of the biggest problems with
sexual violence is the culture of silence and denial. That is one problem. The second
problem is the capacity and the ability of the government to deal with this problem. When |
visited South Sudan a couple of months back, | realised that one of the biggest problems we
have to deal with in South Sudan is not only, as | said, the culture of denial or the political
will that you need from the government to be able to turn Security Council resolutions into
solutions, but the ability of the government to do any work on it.

South Sudan, as you know and as | observed, is a country that has been frozen right from
the beginning. The country never took off. They have very few institutions and structures.
Even though at independence they adopted the common law, because most of the judiciary
was trained in Sharia law, most of the judges and the lawyers in South Sudan have very little
knowledge with regards to the common law. The issues of sexual violence and issues
relating to women’s rights of inheritance are dealt with through cultural law. | had that
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discussion with the Minister of Justice. So, we had to start from scratch with regard to
South Sudan. We succeeded in trying to get the government to acknowledge that sexual
violence is taking place. We have a huge challenge in terms of accessibility. | visited Bentiu
and | said to myself, and in the statement | made to the world, that what | saw in South
Sudan was unprecedented.

The challenge that the UN has—they reduce the mandates of the governments. The
government cannot do anything in terms of fighting impunity. They just do not have the
capacity. Human rights has to do with the rule of law. You cannot try people when you do
not have the right laws, when you do not have a court system, and when the police are not
properly trained and they do not have the ability to investigate and the capacity to even
collect evidence and protect it. We have a huge challenge with regards to South Sudan.
Therefore, we have signed an agreement with the government. We are working on that.
We just recently had an implementation plan with the SPLM-in-Opposition.

South Sudan is going to be a huge challenge for us. We have to start from scratch. | was
extremely happy when the British High Commissioner in South Sudan made a statement and
spoke about the issue of the judiciary. We must support and work with the judiciary. |
called him on the phone and | congratulated him, because that is one of the biggest
challenges we have in South Sudan.

South Sudan is a huge problem. The laws are not in place. The personnel are not there.
They do not have the capacity. The government do not have control over the military. |
spoke with the President about it when | met him at the African Union summit. So we have
to go back to the drawing board and really work with them in a very comprehensive way.

Baroness Hussein-Ece: That is a pretty depressing overview of what is happening there. |
hear what you are saying, but what you have outlined is pretty long term. In terms of
bringing any of these people to justice at all and gathering evidence, is there any work being
done to train people from outside to go in and perhaps assist or work alongside the judiciary
there, or the military, to try to bring some of these people to justice?

Madame Zainab Hawa Bangura: For the UN to do that, the mandate of the mission has to
change. When | came back from South Sudan, | spoke to all the PRs—the ambassadors in
the Security Council—and I said to them, “There is very little we can do if the mandate of
the mission in South Sudan is the protection of civilians”. All capacity-building mandates
have been withdrawn. With the peace agreement that has been signed, we hope that most
of these mandates will be reinstated and the different components and bodies in the UN
can come together and be able to work with South Sudan, but now it is extremely
challenging and we are very limited in what we can do.

The Chairman: Madam Bangura, just to tie up the ends of what you have just said, what
were the mechanisms by which the sexual violence was reported? Were there any
early-warning systems in place in South Sudan?

Madame Zainab Hawa Bangura: With regards to South Sudan, a lot of work has been done

in trying to create the opportunity for early warning. The peacekeepers who were trained in
South Sudan were trained to be able to detect when there are challenges of sexual violence.
The African Union Commission of Inquiry on South Sudan, in its report, came up with a lot of
information. Unfortunately, the report has still not been released. | have been to Ethiopia a
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couple of times. | have spoken to the Foreign Minister in Ethiopia and the IGAD and asked
for those reports to be released.

Mechanisms have been created for early warning, but | have to be honest with you: the
parties to the conflict have no respect for all of those rules. | have to be extremely honest.
That is the biggest challenge we have. That is the reason why the Sanctions Committee
Concerning South Sudan was set up. We have to ensure accountability. We have to hold
responsible the command structure who have perpetrated these crimes. There is no way
we can deal with this problem if we do not ensure accountability in South Sudan.

The Chairman: Can you tell us when the African Union report will be released and why they
have held it back? Is it just that it is not quite ready?

Madame Zainab Hawa Bangura: When | spoke to the African Union at the time the report
was prepared, there were indications that a peace agreement was going to be signed. The
African Union members—the IGAD—thought that releasing the report would affect the
political will in terms of implementing the peace agreement. Unfortunately for them, they
did not release the report and the peace agreement collapsed. There is a now lot more
pressure on them, especially since the UN took very strong action, led by the UK and the US,
in terms of holding the leadership accountable and ensuring that these people will pursue a
peace agreement, or they will have sanctions on them.

Q35 Baroness Hilton of Eggardon: Madam Bangura, | am interested in the causes of sexual
violence. Most of the attention has been on women and girls, but men and boys are also
assaulted and raped. | wonder whether you see the causes of that gender difference as
distinct. Does it vary from one country to another?

Madame Zainab Hawa Bangura: Thank you very much. Each conflict is different; each is
unique. The important issue that we have taken into consideration is that because the
nature of conflicts has changed, you now have conflicts more within countries, as a result of
bad governance or of marginalisation—there are so many reasons within a country. Asa
result of that, parties to the conflict try to access and dehumanise their opponents. They
target the most vulnerable: the people who hold the communities together or the fabric of
the community. Because the respect for women and children is extremely important to a
father—for his daughter—they target women and children more. But in countries like Syria,
where you have a lot of detention, house-to-house searches and checkpoints, we find that
men have been targeted. The nature of sexual violence committed against men is mostly in
detention facilities to solicit information from them, to interrogate them and to punish
opponents of the government. We see it more in countries like Syria, mostly in detention
facilities.

Because women are seen as the fabric that holds society together and a woman is like the
ambassador of a family—she is the pride of the family, as well as the daughter—they target
them more and punish them. The third reason is that most of the men go out to fight. The
people who stay behind are mostly women. What | have seen—whether it is in Colombia,
the DRC or Somalia—is that the lower the status of a woman, the less education and the less
economic opportunity she has, the greater the chances are for her to be sexually abused.
You find a lot of sexual abuse takes places in rural communities. This crime is one that is
shrouded in secrecy, so a lot of the victims of sexual violence are people who live in far-
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away communities, where they cannot access the police or the justice system and they find
it very difficult to report the cases.

The Chairman: Thank you. That is extremely interesting.

Q36 Lord Black of Brentwood: Thank you very much, Madam Bangura. One of the things
that came out of 2106 was a requirement for the Secretary General to report annually on
sexual violence in conflict, and it is a very useful summary. In the last report, there were 19
countries covered. How is it decided which countries are going to be covered in that
report? What criteria can you use?

Madame Zainab Hawa Bangura: A lot of the time, we look at countries that are on the
Security Council agenda. We also solicit information from UN entities under the United
Nations Action against Sexual Violence in Conflict, which comprises 13 UN entities including
the DPKO and the Department of Political Affairs, and the UN agencies—UNDP, UNICEF,
UNFPA and UN Women. We send the information out to countries where there are
conflicts. Depending on the quality of information we get, we put it together and we assess
it. We do not have to say we are limited to 19 countries. If this year we were able to have
concrete information and evidence—UN evidence—that sexual violence had taken place,
we definitely would include that country.

Lord Black of Brentwood: So, it is very much driven by the quality of the information. | see
that.

Q37 Baroness Warsi: Good afternoon, Zainab. It is good to speak to you again. | wanted to
ask a question in relation to the distinction between sexual violence committed by State
actors and sexual violence committed in conflict by non-State actors. | would like to hear
your thoughts on the difference between the two. One of the roles this Committee has is to
come forward with practical suggestions as to how we can progress this agenda of
preventing sexual violence in conflict. Your views on this would help us in understanding
where our focus should be.

Madame Zainab Hawa Bangura: Thank you very much. Since the UN was created, it has
developed mechanisms and tools to engage State actors—military, police and intelligence.
We know who they are, we know where they work and we work very well with them, so it is
much easier for us to determine when they commit sexual violence and engage them.
Unfortunately, we do not seem to have a policy on non-State actors. The challenge we have
with non-State actors is that their size varies. For example, in the Democratic Republic of
Congo, you have non-State actors—from local militias to foreign groups, and then to big
groups. The challenge we have had within the last two years is how we can broaden our
knowledge of non-State actors. Within the last year, we have seen a growth in non-State
actors and some of them becoming even bigger than States—for example, ISIL.
Unfortunately, accessibility is very difficult in their areas. That is one of the biggest
challenges we have. Secondly, a lot of them have very limited contact with NGOs and UN
entities. They are within the sanctions committee. You cannot deal exactly and directly
with ISIS. We have started building our capacity and our work in engaging non-State actors
understanding.

’

We just did our first engagement with the SPLM-in-Opposition. Some of my colleagues just
came back from Addis, having sat down with them and drawn up an implementation plan
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and asked them to make specific commitments. Next weekend, the same colleagues will be
going to the border of South Sudan where the SPLM-in-Opposition leader is assembling all
of his commanders, to brief them. The challenge is about giving the command order. They
do not have the same structures and institutions that State actors have. For example, the
military has a military justice system. They have units that collect information. Itis a huge
challenge.

The fact that most non-State actors are committing sexual violence means that we have to
find ways and means of engaging them—the ones that we can engage. In our report last
year, as you can see, of the 45 listed parties to the conflicts, only five of them were State
actors. That is a huge challenge we have, and we must find a way to deal with them and
engage them. We must be able to understand them. We must understand their command
structure and command order. We must know who the leaders are and what institutional
structures they have in place and how we can work with them. We do not have the
mandate to be able to build their capacity. How can you build the capability of a rebel
group? How can you hold them accountable? How would they even know that they are
committing a crime? A lot of them have no respect for international law. That is the
problem we are finding. They have no respect for international borders. It is an extreme
challenge, but this is something we are looking at and talking about. This year’s report is
definitely going to concentrate a little bit on it. It is important for us to concentrate on that.

Baroness Warsi: Could | ask a supplementary in response to that? The cases of sexual
violence by non-State actors that we hear about in the United Kingdom are not so much in
relation to Ethiopia, Sudan or the DRC but are mainly in relation to ISIL. What | would like to
hear is your opinion on what can—if anything—be done about the sexual violence that is
being perpetrated by ISIL.

Madame Zainab Hawa Bangura: Thank you very much. | came back from the Middle East
in early May. | visited Damascus in Syria, | visited Lebanon, | went to Baghdad and Erbil in
Iraq, and | went to Turkey and Jordan. | have to tell you that when | visited Lalish, which is
about 50km from Mosul, where | had detailed discussions and engagement with victims of
sexual violence—girls who had just returned from captivity—what came out very clearly to
me was that, as far as ISIL is concerned, sexual violence is not accidental. It is part of their
strategic objective to build a caliphate. They use sexual violence to entice young men. They
raise money from sexual violence. They sell these women in open markets; they auction
them. They give them back to their parents if a ransom is paid. It has become the political
economy of ISIL; it is a currency with which they are working. They are especially targeting
minorities in terms of ethnicity, religion and sexual orientation. If you look at the way they
operate, when they capture a village they separate the men from the women. They execute
all the men. They separate the women into three categories: the older and married women
with children, the married women without children, and the virgins—the young girls. These
young girls are kept in houses where they are examined and people come from across the
region to buy them at different prices. They sell as many as they can before they give the
rest to the fighters.

Coming out of that visit, | decided that we have to be able to develop a strategy with regard
to sexual violence in the Middle East, to mobilise political commitment, support and
resources to advance the mandates. | have written letters to all of the parties—to Kerry and
everybody, including your Foreign Secretary—to make sure that in their counterterrorism
strategies they include the protection of women. Sexual violence is key to ISIS’s strategy in
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terms of building a new caliphate. Unfortunately, the strategies that are working right now
are more focused on the military. We do not have access to ISIS-controlled areas, but we
have to create a mechanism to ensure the 40,000 or so fighters from 100 countries will be
held accountable. | visited The Hague and | spoke to the ICC. Unfortunately, Syria and Iraq
are not parties to the Rome Statute. There is the issue of accountability; we must be able to
see what needs to be done and we have to be able to generate more information. The
challenge we have is access to information. We are deploying somebody in November for
two to three months in Iraq to get us more information that we can include in the report
that is coming out next year.

There are a lot of challenges, | have to tell you, but the world needs to focus on this. Itis a
very sophisticated group. We have underestimated them and they are still ahead of us. |
have to be extremely honest: we need to put in a lot more effort and resources to be able to
understand them more and to move ahead of them. For now, they are moving ahead of us,
because they are using against us the tools we have developed as an international
community to ease our means of communication. We are engaging ISIS on our own
international standards, yet ISIS does not respect international law. When we talk about the
issue of freedom of expression, freedom of expression is being used to protect people; ISIS
is using that freedom to terrorise people and kill people. We still have to think outside of
the box. We cannot use the use the tools we have developed, such as sanctions and travel
bans. They cannot work with ISIS. We have to control and change the areas where they get
their resources. We have to suffocate them in terms of social media, which they are using
against us. It is about putting together a more robust and comprehensive strategy to
address them. Those are the conclusions | came out with about ISIS.

The Chairman: Madam Bangura, what can the international community do to assist you in
developing tools that will help you in your work on this, and in the other countries where
there are non-State actors?

Madame Zainab Hawa Bangura: \What we have been doing within the last couple of
years—this is where the PSVI has helped us—is breaking down the culture of silence.
Raising the visibility of this crime is making sure that countries where these crimes are being
committed accept that these crimes are being committed and take the necessary action.
The United Nations Security Council has developed almost all the tools you need to be able
to deal with this crime. The challenge we have is how you turn those resolutions and tools
into solutions on the ground, where the crimes are being committed. How do you hold
these people accountable? How do you support their justice system? How do you build
their capacity? How do you make sure a policeman in Céte d'lvoire or Somalia knows that,
first, this is a crime and, secondly, he needs to investigate it? How do you make sure he
knows how to investigate it, he can collect the evidence, he can protect the evidence and he
can present the evidence in a court of law to be able to make sure that there is a
prosecution?

It is not only with Member States. | visited the International Crisis Group. One of the
discussions | had with them, with all the 15 judges, was about the fact that even though the
ICC has succeeded in including sexual violence in all their indictments and they have had
successful indictments, they have not been able so far to have a successful prosecution.
Evidence and information that is collected by us, by Amnesty International and by

Human Rights Watch is information for publication and reporting; it is not information for
prosecution. Sexual violence is a very complex and difficult crime to prosecute. We need to
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work much harder with groups on the ground, with countries and with NGOs to be able to

make sure the evidence they collect can be presented successfully in a court of law and we
can have successful prosecution. That is what we are working on and that is what we hope
will happen.

Q38 Lord Williams of Elvel: Ms Bangura, speaking of State actors, are you satisfied that
what happened in the former Yugoslavia, where Serbia quite clearly engaged in sexual
conflict in order to establish their ethnicity, has now been satisfactorily cleared up under
international law or is there more to come out? Secondly, on non-State actors, you have
referred to ISIS. We had a witness from Australia not very long ago and we discussed this.
He said that, when you come to organisations such as ISIS, there is no peaceful solution; you
have to “remove them from the equation”. Those were his words. Would you agree with
that?

Madame Zainab Hawa Bangura: With Bosnia, | have to be extremely honest with you:
when | visited Bosnia, it was very disappointing that, after over 20 years since the end of the
conflict, we have not been able to have even 30 prosecutions. | came to the conclusion that
there is no way we are going to have justice for all of the women in Bosnia. Some 40,000 to
50,000 women who were raped during the Bosnia conflict have not been able to bring
closure. One of the women | spoke to said to me, “They took away my life without killing
me”. What | did—I engaged the then Foreign Secretary—was develop a programme that
would provide medical support, psychosocial support and livelihood support for the women
of Bosnia. We prepared a proposal together in consultation with the UN entities in Bosnia
and the proposal was for $4 million within a period of three years. The UK was very
generous and put in resources, as did the Canadian government and UN Action. The
programme is in its second year.

There is no way, to be honest with you—because the people who committed the crimes in
Bosnia are in the police, the military, and the government. They are schoolteachers. Those
women see them on a daily basis. The war in Bosnia was frozen; the conflict was never
concluded. The biggest losers are the victims of sexual violence. The best | can do in my
capacity is to ask countries how we can support those women to move on with their lives
and be able to go to the next phase. We will never completely have justice in Bosnia.

On the ISIS question, we cannot start the process of dealing with ISIS and of addressing
accountability if we do not militarily defeat ISIS. It is not possible. ISIS’s concept is about
building a new State. In its process of building a new State, it is destroying the existing
States. They are dismantling the structures and everything that reminds them of the old
States. Their philosophy is completely different. There is no way we can engage ISIS. That
is impossible. You cannot have a political dialogue with them, so the most important thing
is to be able to defeat them. The challenge we have is that, by the time they are defeated, |
can assure you there will be very little left of the States of Iraq and Syria where ISIS had
been present.

Q39 Baroness Kinnock of Holyhead: Zainab, thank you very much. There is no doubt at all
in any of our minds about your total commitment to the issues you have been discussing

with us here today. We are very well aware of the solidarity and the political will you show,
and the commitment you show to women. That is really paying dividends and that is much
to be appreciated. Another point, which is part of my admiration for the work that you do,
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is that you talk about an increase in commitment from Member States. You call upon
Member States to show more understanding and accept sexual violence as a crime, which of
course it is. | wondered how that kind of engagement is working, because | know you say it
very clearly. In terms of that and in terms of the resources needed by you and the work you
do, how much success have you had in getting a decent, good response from Member
States of the UN?

Madame Zainab Hawa Bangura: Thank you very much. First and foremost, | have to say,
interestingly, that my mandate in the Security Council, because it was created by the
Security Council, has been able to have unanimous support and consensus across the board.
| really appreciate the leadership that is being provided by the UK and by the United States.
| will give you one typical example of the kind of support that | mean when I talk about
support. When we started working in Somalia, 70% of the women in the camps in
Mogadishu had been subjected to sexual violence and they had been divorced by their
husbands. A woman was raped by a police officer, and the government, in response,
arrested her, her husband, the lawyer defending her, the human rights officer and the social
worker, and sent them to prison. | did a broadcast and a press release. | got the Secretary-
General to make a press release against it. The President did not say anything about it. At
that time, interestingly, he was making his tour around the world. He was going to
Washington; he was going to London; he was going to Brussels. This was his first public
relations tour. With the support of the United States mission, when he arrived at the State
Department, the first question Hillary asked him was, “What happened to that woman and
all the people you arrested on sexual violence?”. He dismissed it and he said, “This has to
do with the judiciary; the case is in court”. It was raised at the White House. At that time,
he did not realise that we had built a political momentum. He went to the UK. When he
arrived in Downing Street, that was the first question he was asked. All of a sudden, he
realised that this was not just something he could dismiss. He promised he would look into
it and try to do as much as he could. By the time he left and went to Brussels, the first
guestion he was asked by the Commissioners was, “What has happened to this lady?” He
straightaway realised that this is something he had to deal with and that sexual violence is
an issue he needed to address. He released the woman. | then decided | was going to visit.
He refused to accept me. When | arrived there, the President was not there, the Foreign
Minister was not there and the Prime Minister was not there, because they did not want to
discuss the issue. The British High Commissioner flew from Kenya. He came and supported
me and we had a discussion with one minister who at that time was the Minister for Human
Development. What the then Foreign Secretary did was to make sure that, at the donor
conference in London, there was a side event on sexual violence. The President could not
escape it. He had to sign an agreement with the Deputy Secretary General of the United
Nations. That made sure the issue of sexual violence was dealt with.

When | went to visit Somalia, the Chief Justice said to me, “We do not have sexual violence
here, because as Muslims we marry four wives. The population is 60% women. Why do we
need to go and rape them?”. It just tells you the way they are and what they believe in.
Even though | was in London, the President still called me and said, “You know what? |am
signing this agreement, but some of the victims want visas to go overseas; they want to
claim asylum. That is why”. Without the pressure of the international community—the UK,
the European Union and the US—we could never have had a programme in Somalia.
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Today we have a new law. We are working with the military. We are working with the
police. We have gender measures.

Within the last three years since | took this job, | have received support in terms of
resources and commitment. The most important thing is the political commitment behind
you—making the countries where these crimes are happening understand that you have the
support of their donors and that their donors ask questions about sexual violence. | have
tremendous support in terms of resources. Even in my office—I am a very small office—I
have a JPO from the UK. | have one from Germany and one from Norway. | am negotiating
with Japan and the Netherlands. In the DRC, where we were trying to configure the mission
to be able to have a very senior person, because it was our biggest challenge, the UN said,
“We do not have the resources to have a D1 at that level”. For the last two years, the Dutch
government has provided a D1 senior person from the Dutch Ministry of Foreign Affairs to
represent us and bring all of the parties together: the Minister of Defence, the Minister of
Gender, the Senate and the President’s Office of Personal Representative. | have to be
honest: we have tremendous support and capacity. Yes, there are a lot of challenges. We
are dealing with a lot of countries. For example, now, in the Middle East, we are mobilising
help. We need people who are familiar with Sharia law. We have to deal with that. We are
building and strengthening our capacity within the Middle East to be able to address the
enormous problem we have in Syria and Iraq.

It is an ongoing challenge, but the response has always been very good, whether it is from
Japan or Sweden. The Japanese are the biggest funding partner now for my office; the
Swedish are the second. There is a lot of momentum.

The Chairman: Madam Bangura, thank you very much indeed for giving us such a rich and
full exposition, which is just a fraction, we can tell, of the enormous work that you and your
office are doing. You have our warmest support and warmest congratulations on
everything. Thank you immensely. We had another six or eight questions, but | hope you
will allow us to put those in writing to you and that we can hear from you, because your
evidence is crucial for us to have in your report. Thank you very much indeed.

Madame Zainab Hawa Bangura: Thank you very much. | look forward to receiving the
qguestions and | will respond to them immediately. Thank you so much.

The Chairman: Thank you.
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In the absence of the Chairman, the Bishop of Derby was called to the Chair

Examination of Witness

Mrs Fatou Bensouda, Chief Prosecutor, International Criminal Court

Q126 The Chairman: Mrs Bensouda, thank you very much for being with us. | notice that
you experienced some of the previous session, so you know a bit about what we are about.
We are grateful for your time and wisdom. | am obliged to give the housekeeping notices for
each session so that they are clear. You have a list of interests that have been declared by
the Committee Members. This is a formal evidence-taking session of the Committee. A full
note will be taken, and it will go on the public record in printed form and on the website.
You will be sent a copy of the transcript in case you want to make any minor corrections. As
you have heard just now, if we run out of time you are very welcome to submit further
evidence in writing. Thank you very much for being with us.

As we begin the session, could | ask you to outline the main problems associated with
investigating and prosecuting sexual violence in conflict?
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Mrs Fatou Bensouda: First, Lord Chairman and Members of the Committee, | am pleased to
be here and to have this opportunity to share some reflections on a matter that is crucial:
sexual violence in conflict. | believe you are aware that the need to curb this reprehensible
crime has been an intrinsic part of my work as a prosecutor. It is a personal commitment for
me as a woman, a prosecutor and a lawyer. The effective investigation and prosecution of
sexual and gender-based crimes has been, and continues to be, a key strategic goal for my
office since | assumed office in 2012, when | was sworn in as Prosecutor of the International
Criminal Court. During this time, | have also developed a policy on sexual and gender-based
crime, making it the first of its kind by any international court or tribunal.

Coming to your question about the challenges, they are many. Already, investigating and
prosecuting international crimes—war crimes, crimes against humanity, genocide—is
complex in itself, but with respect to sexual and gender-based crime there is a range of
problems that are specific to this kind of investigation. First, the crime itself is
underreported in most cases; you do not really see the full scale of what you want to look
into, whether for societal reasons, cultural reasons, because the national system has
completely broken down, or because sometimes the necessary legislation is not in place to
enable effective investigation and prosecution. These are some of the challenges. Witnesses
usually do not come forward easily, and we know why: the stigma they would face once
they came forward and were known to have endured this crime. They are looked at not as
victims but as responsible for being raped. These are problems that are intrinsic to this kind
of crime, and it makes it difficult and challenging for an office of the prosecutor at the
international level. It is already difficult even at the national level; at the international level,
it is even more complex.

The Chairman: Thank you. That is very helpful.

Q127 Baroness Goudie: Thank you very much for your opening statement. What are the
obstacles to the successful prosecution of sexual violence in conflict under international law,
and how could that be improved?

Mrs Fatou Bensouda: First, under international law, as | briefly alluded to in my previous
remarks, we may have jurisdiction to intervene, but most of the time, as | said, you find that
the legislation that is needed is not in place at the national level. Secondly—and this
probably has implications for the ability not only to collect information at the national level
but perhaps to share it with us when we are investigating—that lack of legislation, capacity,
ability to investigate and prosecute at the national level also affects us at the international
level. The first responders are at the national level. The ICC’s intervention is complementary;
it is not a court of first instance but a court of last resort. Where we do have jurisdiction to
intervene, we hope to be in a position to work very well with the national jurisdiction, the
first responders, for information. When that capacity is lacking, it affects not least the speed
at which we would like to go. This is problematic.

The third obstacle relates to the protection of the people we talk to, whether they are
victims or witnesses. As you know, under the Rome Statute, not only the Office of the
Prosecutor but the Registry and the judges have the obligation to protect victims/witnesses
of these crimes. We know that this can also translate into very difficult problems on the
ground, such as having to get these witnesses and sometimes not being able to relocate
them, if that is the protection measure that we have to take, because they have their
families and they do not want their partners to know that they have been subjected to
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these kinds of crimes. So coming forward is also a problem that we are confronted with.
Otherwise, the Rome Statute is a very useful tool in trying to address these sexual and
gender-based crimes when they occur in conflict.

Baroness Goudie: Thank you.

The Chairman: Your examples have all been about rape. Do you have anything to say about
the reporting of other crimes under the Rome Statute, such as forced marriage, forced
prostitution, other sexual violence?

Mrs Fatou Bensouda: The Rome Statute really is the most comprehensive international
instrument. It covers a wide range of sexual violence against women. As you know, it covers
not only rape but all sexual and gender-based crime, and looks at it not just as a crime
against humanity, for instance, but as a war crime and as genocide. You will recall that in the
decision by the ICTR the ad hoc tribunals did a lot of work. The ICTR’s judgment in Akayesu
was the first time an international tribunal defined rape as genocide in international law. Of
course, all this is now codified under the Rome Statute. We have it already, it is there, and it
is for us to implement it. The other crimes of forced marriage and other kinds of sexual and
gender-based crime are already in the Rome Statute. In our most recent case, the Dominic
Ongwen case—Dominic Ongwen is one of the Lord’s Resistance Army commanders whom
we have charged in our Uganda case—we have requested that the chamber allows us time
to do additional investigations and to include crimes such as sexual slavery and forced
marriage, because, as | said, it is great that we have it in the Statute and it is for us to
implement it.

The Chairman: Thank you.

Lord Hannay of Chiswick: Can | follow that up and ask you—I think you have partly
answered this question—whether the Rome Statute gives you enough scope to prosecute a
commanding officer, even of an organisation that is not very well-structured—not a national
army—whose troops have behaved in this appalling way but who has not himself, or herself,
been guilty of an actual act of sexual violence? To what extent can you proceed to the
commander and hold them responsible for what their troops might have done?

Mrs Fatou Bensouda: Absolutely. Under the Rome Statute, you have command
responsibility under Article 28. It has happened already at the ICC in the Prosecutor v Jean-
Pierre Bemba case. Jean-Pierre Bemba was the former Vice-President of the Democratic
Republic of Congo. The conflict unfolded in the Central African Republic and the then
President called on Jean-Pierre Bemba for assistance. He came with his own troops, the MLC
troops, into the Central African Republic to help to abort the coup that was ongoing. This is
one of the cases where we have seen allegations of sexual and gender-based crimes,
allegations of rape, outnumber the allegations of killings. Even though Jean-Pierre Bemba
was on the ground from time to time, he was not there continuously. These alleged rapes
were being committed by troops under his command in the Central African Republic. We
have charged Jean-Pierre Bemba with rape, and this is before the judges of the ICC right
now. The prosecution has presented our case and has tried to put forward justification for
why we say that Jean-Pierre Bemba is ultimately responsible for the crimes committed by
his troops on the ground. He was in a position to prevent and to punish, but he did none of
that. He was also in a position where he was giving command to his troops and was
receiving daily updates from his troops on the ground. He had the command to be able to
prevent the crimes or, even when they were committed, to be able to punish them. We are
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saying before the judges that he did neither of those things. Therefore, we are asking the
judges to hold him, in his command responsibility, responsible for those rapes. The case is
done. We have submitted all our written and oral submissions. We are waiting for the
judgment from the judges, which hopefully we will see before the end of the year or next
year.

Q128 Lord Black of Brentwood: Thank you for these answers. You have put forward a very
compelling set of reasons as to why investigating and prosecuting is so difficult. This has fed
through into a lack in the number of prosecutions. The figure that we have is that, to date,
23 cases in nine situations have been brought before the ICC and there have been no
successful convictions. We understand the difficulties that you face, but if you were writing
our report, what practical steps could you suggest we might recommend to be able to make
the whole act of prosecution more straightforward?

Mrs Fatou Bensouda: When you were asking the question and said that there have been no
successful prosecutions, | wanted to add the word “yet”. As | have tried to explain, my office
has definitely been trying to make sure that we have an integrated approach: that we
integrate the investigation and the prosecution of sexual and gender-based crimes in all our
cases.

The statistic today is that in 70% of the cases that we have brought before the judges we
have tried for sexual and gender-based crimes. Apart from the Article 70 cases, we have
charged 19 individuals for sexual and gender-based crimes across 14 cases. So the effort to
charge and bring these cases before the judges is definitely being made at the level of my
office. | believe that wherever we are able to find evidence sufficient for charging, we
should go ahead and do so. This is the policy of the office and what we are attempting to do.
We have discussed the challenges. It is not always very easy because of circumstances that
are sometimes beyond the control of the office. That is just the nature of these
investigations.

One thing that | always think about in relation to the initiative and the protocol is the idea of
training first responders and helping national jurisdictions to develop to a level at which
they can take up investigation and prosecution on their own. At the same time, it makes me
think about complementarity. | talked about the ICC being a court of last resort. | believe
that very strong capacity and a response at the national level as soon as something happens
will contribute a lot to the ICC’s prosecution, if we even get to that level. If the national
jurisdiction is responding and is in a good position already to respond, investigate and
prosecute, there is obviously no need for the ICC to intervene. This is an area where |
believe that initiatives such as this can assist the national jurisdictions in order to develop
them and to make them have the capacity to be able to assist.

With respect to the investigations and prosecutions of these crimes, my office has already
put forward certain strategies that we feel should be added. In the past, we have relied
heavily on witness testimony, for instance. The strategy in my office’s strategic plan of 2012
to 2015, now going to 2016 to 2018, is to look for diversified forms of evidence, such as
documentary evidence and all the forensic evidence that the office can use. We are trying to
see how we can work with partners on the ground to be able to assist the office in its
investigations of these crimes. We have put many strategies in place, such as the open-
ended investigations, going to the middle perpetrators and moving up the chain. These are
things that | can share with you. | can send you my strategic plan to show that we are also
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looking at other means of making the investigation and prosecution of these crimes more
effective. But the role suggested in the initiative is crucial for us to be able to work with
national systems and national jurisdictions.

Lord Black of Brentwood: It would be useful to see the plan.
The Chairman: Yes, it would. Thank you.

Mrs Fatou Bensouda: We can send that in.

Q129 Baroness Kinnock of Holyhead: Thank you very much for joining us and giving us the
opportunity to hear your wise words. People often forget that the Rome Statute created
two independent institutions—the International Criminal Court and the Trust Fund for
Victims, which is an extremely interesting aspect of that work. It acts for the benefit of
victims of crimes and helps them regardless of whether there has been a conviction by the
ICC. That again is a very important aspect of this. Perhaps you can confirm that it fully co-
operates with the courts to avoid any interference with any ongoing legal proceedings. Is
that the case? Have | covered the truth about this? | am very interested because everyone
talks about the ICC and does not give as much attention as they should to a Trust Fund for
Victims, for instance, which is a hugely important aspect of your work.

| will add this question on because it may make things go more quickly. Could you tell us
about the rehabilitation process going on in northern Uganda and the eastern DRC? We
were in the DRC and someone mentioned it to us. That is quite a bundle of questions, but |
am sure that you can share your thoughts.

Mrs Fatou Bensouda: The Trust Fund for Victims, as you rightly said, was created with the
ICC—they are independent bodies—but it was mainly to deal with reparations for victims in
our situation countries. You have seen that even prior to Lubanga—the first case for the
ICC—being concluded, work was already being done in Uganda and the Democratic Republic
of Congo by the Trust Fund for Victims. Because victims are so central to the work of the
ICC—I always say that they are its raison d’étre; it is because of the victims that we exist—
the Trust Fund for Victims has been working a lot, as | said, to ensure that some form of help
or assistance is provided to the victims, even prior to a case being completed by the ICC.
Currently, the Lubanga case has gone full circle, as you know. For the first time, the Trust
Fund for Victims has been called upon by the trial chamber to work on reparations for
victims. This has yet to be finalised, but a lot of work has been done already towards
reparation and rehabilitation in this first case before the ICC. The process for Katanga, which
is the second case, is also ongoing. The Trust Fund for Victims is playing a crucial role with
regard to reparations.

One aspect that | want to mention with respect to reparation is that my office has shown
that we are very victim-responsive, even with respect to the reparation of victims. We think
that there should be a very gendered approach towards the reparation of victims, especially
of sexual and gender-based crimes.

Q130 Lord Sterling of Plaistow: Many of us round the table feel that this is probably one of
the most important meetings that we have had. When it comes to it, how do we get
prosecutions? We more than understand the difficulty of getting evidence, so your strategic
document will be very interesting to read. Could you explain this for our benefit? You refer
to yourself as the last resort and there is also first resort. How successful has the first resort

71



Mrs Fatou Bensouda — Oral evidence (QQ 126-131)

been in prosecution? What is the crossover? What causes you to take a case over? To ask a
frank question, how the devil can we be sure that you have the authority to do more?

Mrs Fatou Bensouda: It is really all about the set-up of the Rome Statute and the principle
of complementarity. The Rome Statute is clear that the ICC was never meant to be a court
of first instance. In fact, one of the main ideas behind the establishment of the ICC was to
assist national jurisdictions to develop to a level at which they are able to investigate and
prosecute these cases by themselves. If the ICC is really successful, it will have no cases,
because that would mean that national jurisdictions were performing so well that we would
not have to take over cases. Unfortunately, we are not yet there.

Lord Sterling of Plaistow: That is utopia.

Mrs Fatou Bensouda: Yes. We have had occasions on which national jurisdictions
themselves have requested the ICC to come in and exercise its mandate, because that
jurisdiction is either unable or perhaps lacking in political will to do so. | would like to give
you the example of Guinea. Guinea is a developing country whose capacity—not in terms of
knowing the legal issues but in terms of simple logistics—means that investigating these
cases is a problem. For the principle of complementarity, my office has engaged with the
Guinean authorities and has encouraged them all the time to investigate by themselves. |
am talking about the events of 2009 at the stadium where, unfortunately, rape was
happening in broad daylight. So we have been working with Guinea and | have been sending
my investigators—I| would even call them my analysts—there to collect information on what
Guinea is doing, to try to understand what difficulties Guinea is facing. Of course, we are not
a development agency but a court, but we are able to put Guinea in partnership with others
who can help—we have done this in the past—whether it is States or international
organisations. DfID has been very useful in its help to Guinea, for example. We have got to
the point today where charges have been brought in Guinea against very high-level officials.
That means that significant steps have been taken to address this issue. With all this
encouragement and putting Guinea in partnership with others, the ICC is therefore taking a
backseat so that we can see where those charges will lead. As you know, if they are
genuinely investigating and prosecuting, the ICC will have to let them do it.

The Chairman: We are almost out of time, but | am just going to ask Lord Hannay whether
he would like to ask a question.

Q131 Lord Hannay of Chiswick: Could | just follow on from that and from your obviously
wise words that the best thing is when countries themselves can take effective action? Do
local communities and survivors understand that, if they are given the run-around by their
own judicial authorities, the ICC exists? To what extent do you have outreach programmes
that enable victims and their legal advisers to understand that the ICC stands behind the
national authorities if they prove to be unwilling or incompetent?

Mrs Fatou Bensouda: We do this through outreach. Unfortunately, there is very little
budget dedicated to this for the court, because we are always told that we have to
concentrate on our core business, but outreach is also important for us to be able to
manage expectations in the local communities. Outreach, as it is, is the responsibility of the
Registry, which has a very small unit that deals with it. We have also recently talked about
engaging in a court-wide strategy in which we can get the information out there. In fact, just
two days ago, members of my office came from a joint outreach mission with the Registry to
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explain to the local communities in Gulu, in Uganda, about the Dominic Ongwen case and
the reason for asking for additional charges to be brought against him. We also explained
what we are focusing on, what the procedure will be before the judges, the confirmation of
charges and the fact that the trial process has not yet started. So we do a lot of explanation.
| have been on missions on a number of occasions when | just go to meet victims in the
community—the victim group. | will meet them and civil society. | will also meet other NGOs
and governments, but just to explain the process that we have embarked on, what the
expectations are and the likely outcome. If we manage just to explain to people, that is
crucial. | take another example from the recent mission in Uganda, which | believe the
community appreciated a lot. Not only did we talk to the victims in the community, but we
talked to the cultural and religious leaders, who form a big part of authority in the villages
and local communities. We engage with them and we try to explain. | know that they know
very well that the ICC will come in if their own jurisdiction is not doing anything. Maybe the
call that we used to hear in Kenya is not made, but | remember that, when the Kenya events
happened, they used to say, “Don’t be vague, go to The Hague”.

The Chairman: Thank you very much indeed. We would be very grateful to receive the
document that you mentioned. If you have any further thoughts that you would like to
submit to us in writing, we would be very grateful for those, too. Thank you very much
indeed for your wisdom and help today.
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Examination of Witnesses

Dr Chaloka Beyani, Special Rapporteur on the Human Rights of Internally Displaced Persons,
Office of the High Commissioner for Human Rights, and Ms Anna Musgrave, Women’s
Advocacy Manager, Refugee Council

Q89 The Chairman: Good afternoon, and thank you very much for joining us. We are very
grateful to you. We are fortunate enough to have an hour of your time, for which we are
extremely pleased and grateful. We have a number of questions, and will probably put
forward more in writing afterwards. Could | ask you to answer any question that you wish to
answer and to discard anything that you do not think you would like to answer? The session
is on the record. It is being broadcast live and will be on the web, and we will send a written
note for you to make minor corrections if you wish. You know who the Committee Members
are. You have, | think, had a register of our interests, so you know what our focuses are. It
just remains for me to say that we are looking forward very much indeed to learning from
your knowledge, which is immense, on the topic that concerns all of us in this room. |
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wonder if | could invite each of you to give a brief introduction about your work and to say
why this issue is of importance to you.

Ms Anna Musgrave: | thank the Committee very much for giving me this opportunity to
provide further evidence to inform the inquiry. In particular, | wanted to thank you for your
interest in exploring how sexual violence affects refugees and women once they have been
forced to flee from their home. | am the Women’s Advocacy Manager at the Refugee
Council. The Refugee Council is a UK-based organisation that supports both adults and
children in navigating the very complex asylum system in this country. We also help
refugees to rebuild their lives here once they have received protection and have been found
to be refugees. We are also one of the few organisations with a long history of supporting
resettled refugees; once they have arrived here we provide them with support to find their
feet here in the UK. That continues to be through the Gateway Protection Programme and,
more recently, through the Syrian Vulnerable Persons Relocation Scheme.

From our experience of working with women who have been forced to flee from their
homes, we know that women face a heightened risk of sexual violence once they are on the
move. We are concerned that the Government’s leadership in tackling sexual violence in
conflict is not reflected in other policy areas. Specifically, it is not reflected in the way in
which women who have perhaps fled sexual violence and who have arrived on our shores
are treated. Nor is it reflected in their ability to get to the UK—to have safe escape routes to
get here.

| guess | just wanted to flag up the fact that | am obviously representing a domestic-based
organisation here, so there will be some limitations to my ability to answer questions on, for
example, the impact of this work overseas, but | hope that my evidence will assist the
Committee in thinking about where there might be gaps and where this important work
might be built on.

Dr Chaloka Beyani: May | express my sincere thanks for your kind invitation to give
evidence before this august Committee? | am also delighted to see my senior colleague,
Professor Chinkin, by your side, who | did not know would be here this afternoon. | am the
United Nations Human Rights Council’s Special Rapporteur on the Human Rights of
Internally Displaced Persons and in that capacity | carry out field missions and integrate into
my missions and into my reports the issue of sexual violence in conflict. | did a report on
internally displaced women about two years ago, and | have carried out missions in Africa,
to Sudan, South Sudan, Céte d’lvoire, and Kenya; in the Middle East, to Iraqg and Syria, in
May this year; in Asia, to Afghanistan, Sri Lanka and the Philippines; and in Europe, last year,
to Serbia, Kosovo, Georgia, Azerbaijan and Ukraine. | will also undertake a mission to
Honduras next week; | understand that about 60,000 families headed by women have fled
sexual violence in Honduras, Guatemala and El Salvador. A report by the UN High
Commissioner for Refugees was recently published on this subject. | also teach international
law at the London School of Economics as an associate professor, and some of my research
and writings have been on women’s human rights. | also serve on the steering board of the
Prime Minister’s special envoy on sexual violence, so | have been party to some of the
discussions behind the Initiative that inevitably led to the setting up of the Centre for
Women, Peace and Security at the LSE. This is the perspective that | bring and in the
answers that | give | will try to be as factual as possible about what | have actually found.
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The Chairman: Dr Beyani, before | ask you the first question on behalf of the Committee,
could you confirm that IDPs still come under only the Bern Convention, that there is no UN
convention that covers IDPs, or am | out of date?

Dr Chaloka Beyani: No, you are not out of date at all. The closest global regime there is on
IDPs are the guiding principles on international displacement, which were approved by the
United Nations Commission on Human Rights in 1998. They tried to synthesise various
elements of international humanitarian law, international human rights law and
international refugee law. At least in Africa these were condensed into the African Union
convention on internally displaced persons, called the Kampala Convention, which is the
first legally binding framework. | have been to many of the preparations and consultations
for the World Humanitarian Summit, and what has come out of those preparations is the
call for regional frameworks on internally displaced persons, and | hope that this will be a
trigger after the World Humanitarian Summit is concluded in Turkey next year.

Q90 The Chairman: Thank you very much. | wonder if | might ask you both, perhaps Anna
Musgrave first, how significant the link is between sexual violence in conflict, or the fear of
sexual violence, and refugee flows and internally displacement flows.

Ms Anna Musgrave: The first thing | would flag is that experiencing sexual violence in
conflict may not be the only reason why a person is a refugee. A woman might have been
forced to flee for another, unrelated, reason, but clearly she is at risk, so she is forced to
flee. However, the fact that she has been forced to flee her home is of concern to us
because she then becomes at heightened risk of sexual violence. That is the key concern for
us, particularly if she has been separated from male relatives, alone or travelling with
children.

Evidence shows that a substantial proportion of the numbers of refugee women in the UK
have been affected by violence or sexual violence. An interesting study, which | would like
to draw the Committee’s attention to, was co-written by the Scottish Refugee Council, our
partner, which co-wrote our submission to this inquiry. It interviewed women in Scotland
and found that 70% of the women they interviewed had been affected by violence during
their lifetime, and just under half the number of women they spoke to had been affected by
sexual violence. What was interesting about the study was that it was then replicated in
Belgium and Italy. While the responses to other questions about services, for example, were
quite different, when it came to the prevalence of violence and sexual violence, it was very
similar, whether they were talking to women in Italy, Belgium or Scotland.

It is because we know that women are affected by sexual violence that the Refugee Council
has set up a very specific therapeutic service for refugee women, which has been running
for a number of years now. | asked my front-line colleagues to give me some data in
preparation for this, and they told me that 78% of the women who accessed the service
between August 2014 and August 2015 were survivors of sexual violence and rape.

Dr Chaloka Beyani: My experience is that most refugees would have been internally
displaced persons before fleeing across international borders to third States. There is very
often a lack of effective internal protection for IDPs in IDP camps, where there are very bad
living conditions. No agency of the UN looks at the needs and the protection of IDPs—
multiple agencies do that. However, once they cross an international border, at least there
is the United Nations High Commissioner for Refugees as a single entity. | found that this
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link has occurred very times. Even as we look at the migration flows into Europe at the
moment, my analysis was clear, that there is an absence of clear and effective internal
protection in the countries of origin. However, you also see that the pattern of sexual
violence would have started from the time when persons were displaced. Sexual violence,
as you know, has been weaponised as a means of conflict and as a driver of displacement, to
destroy communities and women, because women support the well-being of their societies,
and by destroying women, their societies are also destroyed. This effective link has been
going on and on in almost every place | have been to. The only exception, where | found no
evidence of sexual violence, was in Ukraine, but that was in 2013. | made inquiries, my team
spoke to many women and others, and they said that there had not been an incident yet.
However, everywhere else, in all the countries | have mentioned, the pattern is similar
during flight and it continues in the refugee camps as well.

Q91 Baroness Goudie: A lot of attention has been given to attempting to end impunity for
sexual violence in conflict. However, at the same time, refugees who are victims of sexual
violence in conflict, and displaced persons, also become victims of sexual violence even
though they have left a country because of what is happening there. They may have
escaped forms of sexual violence as well as other situations, then when they go to the
camps or another country they are subject to sexual violence. What are the mechanisms
through which they can access justice and wider support?

Ms Anna Musgrave: | do not feel that | can speak on efforts to end impunity. However, | can
best respond to you in terms of this question on women'’s ability to access support services
once they have arrived here in the UK. Is that useful?

Baroness Goudie: Yes, definitely.

Ms Anna Musgrave: There are three principal concerns around women arriving in the UK
and claiming asylum, particularly those who have been affected by sexual violence: how the
needs of survivors are identified and addressed by this Government, whether or not they
are able to get protection—so, problems with decision-making on women’s asylum claims—
and the extent to which the asylum support system offers or does not offer a safety net for
women and protects them from violence once they are here in the UK, having claimed
asylum.

What is perhaps of most interest to the Committee is identifying and addressing the needs
of survivors of sexual violence. The Refugee Council is able to speak to that because we did
a specific piece of work with the Home Office and our partners, the Scottish Refugee Council
and the UNHCR, to try to support the Home Office to improve its response to women who
disclose that they have been affected by sexual violence. What has been very welcome is
that there has been significant engagement from the Home Office on this issue, which has
led our organisations to train 100 asylum screening staff on how to respond to a disclosure
and on what specialist services they can signpost women to. It has been frustrating that
progress has been extremely slow. | was going to say that there have been two years but |
think it is probably more like three years of work now, and the culmination of that—the
physical product of that work—has been six training sessions, which is the result of endless
meetings. That has been quite frustrating, and it is basically the result of funding and
capacity limitations with the Home Office.
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We wanted to do one thing, which in fact the Government committed to doing back in 2013
in their strategy to address violence against women. They committed to a referral
mechanism so that women would be formally referred to a specialist service. In order to
make that action a reality we have been talking to the Home Office about setting up a
specific pilot project to explore how that might happen. It has been extremely frustrating
that, after hours and hours of meetings, that has stalled, really because of the Home Office’s
inability to find what is quite a small amount of money in relative terms. That is certainly
one of my key messages to the Committee, that for us, the Government’s commitment to
support survivors of sexual violence needs to extend to those women who make it to our
shores and seek protection here. This was a very clear way in which they could support
them to facilitate that access to specialist services. However, as | say, progress has been very
slow.

Dr Chaloka Beyani: | will try to disaggregate the question into three elements. The first is
further risks of sexual violence once women have been displaced. The second is what can be
done to mitigate these aspects. The third is access to justice, as it were. The evidence tends
to show that women, and some men, are subjected to sexual violence in the course of
displacement and after displacement, because the original cause of displacement continues
to exist; it has not actually died. It takes other forms; it is underground, it targets women
who have been targeted previously for a variety of reasons—because of their identity,
because they care for their families, or because they are enterprising in the IDP/refugee
camps and they have money. For those reasons, they become victims. There is insecurity
and a lack of safety during flight. Many are taken advantage of by smugglers and traffickers,
who subject them to sexual violence or see that as payment in kind. In terms of mixed
migration flows, the evidence tends to show that most of the women from east Africa—
Ethiopia, Eritrea and Kenya—who have gone through FGM actually cut themselves before
fleeing in order to avoid rape and other sexual violence, to put it bluntly to make it less
painful. They anticipate that this is going to happen, and they do that as a precautionary
measure.

There is also survivor sex in the refugee/IDP camps, especially of young girls who put
themselves under the protection of men, and the men then take advantage of this
relationship. | have come across both extortion and exploitation, where a woman is
repeatedly raped by the same man and the man eventually says, “Look, | don’t have to do
this, so if we have a relationship and an understanding it becomes normal”. It might become
normal for the man, but it is not normal for the woman. But women are subjected to those
kinds of situations. They take extreme risks to protect their husbands and children. They say,
“We can go out to get water and firewood. We will be raped, but we will survive”. If the
men—the husbands or male children—go out, they will be killed, they will not come back,
so women calculate when taking these specific risks.

Baroness Goudie: Can | just ask you a supplementary question on women going out of the
camps? If the men or the boys were to go out, you say that they would get killed—or would
they be raped as well, because | know that a number of young boys, and some men, have
been raped in these situations?

Dr Chaloka Beyani: Yes, some men and boys would also been raped and subjected to sexual
violence, but in addition to that they will most likely be killed, because men are the fighters.

Baroness Goudie: Of course, but so are women now.
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Dr Chaloka Beyani: Yes.

Baroness Goudie: So everyone is at risk, really, in one way or another.

Dr Chaloka Beyani: The risk affects everyone, in that sense, but the women bear the brunt
of that risk on both sides in any case.

Single female-headed households are usually at risk because there are no men to protect,
and because they have no voice in the IDP/refugee camps you very often find that they are
in the periphery of the camps in dangerous areas that are not linked. They do not have
proper accommodation, so they become easy victims to pick at.

This is just the tip of the iceberg. | could go on and on, but in the interests of time | will not.
What, then, can be done to mitigate this? The first thing is what we call preparedness—
having gender-sensitive approaches and policies in protection in the emergency phase, in
humanitarian early recovery, and the development response through and through—and |
find that these are lacking in most of the countries that | have been to. Enhanced physical
protection for women is very important, both during flight and in places of displacement.
Secure flights are also important—the patterns of flights or routes that are used. People do
not simply run any old how; their flight will tell you their calculations about where they are
going to find safety and which routes they are going to use, and these routes will be known
to smugglers and traffickers. The security forces and others should also know that these
routes are used by these elements, so they should secure them. Better shelter for women in
more secure and safer location in camps would be important, as would more preventive
approaches to SGBV, which happens within families as well: men become disorientated,
take it out on their wives and female children most of the time.

In terms of rule of law issues and access to justice, here | find some rule of law programmes
and legal aid provisions that are trying to provide access to justice, run very often by the
UNDP and some of the European-based NGOs—the Norwegian Refugee Council, the Danish
Refugee Council—but they are usually never enough; they are piecemeal. Setting up special
investigation and prosecution teams that are sensitised to SGBV is of extreme importance in
these areas, as well as special courts and tribunals that are properly trained as well as
sensitised. The use of mobile courts and clinics in some places is also important. This was
tried in the DRC. The lack of infrastructure meant that it was not a wholly successful
programme, but many see it as one of the ways in which impunity can be addressed,
because the courts actually go to where women are as refugees or IDPs and address their
concerns.

Psycho-social counselling is very important for the victims, and this is always missing as a
service. So is awareness among the public as a whole that this is a vice that should not take
place, and that the perpetrators have to be punished but also have to be rehabilitated. The
rehabilitation of victims is also lacking very often; they are left to their own devices with no
proper medical care or medical facilities. Sometimes the offenders are known and are
simply left. When | went to the Central African Republic, women were pointing to men and
saying, “Those are Anti-balaka, these are the Seleka. They carry out sexual assaults in these
camps, but no one does anything about them”.

So | would point at least to those aspects. They are not comprehensive, but they are small
measures that over time could perhaps make a difference in relation to camps and
settlements where refugee women and IDP women are.

79



Dr Chaloka Beyani and Refugee Council — Oral evidence (QQ 89-100)

The Chairman: Thank you very much. Baroness Hilton, did you want to enlarge upon the
guestion that you were going to ask, which has just been touched on?

Q92 Baroness Hilton of Eggardon: | think you have covered most of what | wanted to ask
about what you thought one could do in the refugee camps, but | do wonder about the
administration and management of them. There must be some responsibility on the people
who actually run them to try to protect women better. Is that an area that can be
addressed, or not?

Dr Chaloka Beyani: | think it is an area that can be addressed. One small positive aspect has
been, for example, the appointment of women as heads of households in refugee and IDP
camps, so they, rather than the men, run the affairs of the camps. But | think that should
also extend to making sure that the camp administrators are women who are effectively
trained and secured, and that we should have more peacekeeping women. South Africa was
considering establishing a brigade of women as peacekeepers, an initiative that did not find
much attraction from the DPKO. But women protecting other women not in conflict
situations but in peacekeeping post-conflict would be equally important.

The Chairman: Could | ask a quick question before coming to a supplementary from
Baroness Hussein-Ece? You mentioned a number of initiatives on justice. How do you rank
the truth and reconciliation commission as it was working in Rwanda, for example? Was that
of value?

Dr Chaloka Beyani: | look into truth and reconciliation commissions. | have held joint
sessions with them in Kenya, Cote d’lvoire, Sudan and elsewhere, but in relation to issues of
sexual and gender-based violence they are very weak and almost blind on those issues, so
sensitisation is an important issue. Secondly, they appear to be friends of the system until
they begin to operate, and when they begin to operate effectively they are immediately
side-lined. Resources are withdrawn and they have no means of carrying out their work
unless they get international support. South Africa was different, but sometimes they are
led by people who are compromised, or prone to be compromised, so they are actually
agents of the system rather than looking into the plight of the victims and the survivors in
carrying out corrective measures. There is always this lack of clarity about what happens in
the course of their work or after they have finished their work. Some attempt to make
recommendations for prosecutions that are never, ever carried out. Some perhaps argue
that they should have powers to prosecute, but when they attempt to prosecute, officers of
the director of public prosecutions who carry out prosecutions are not interested in
prosecuting those kinds of cases.

Baroness Hussein-Ece: Just as a supplementary question to the question from Baroness
Hilton, do you think that enough account is taken in this country and elsewhere in Europe of
people who leave the camps—women and girls—who feel that they are not safe places and
flee? They leave the country, whatever that is, although they have perhaps been in those
camps for many years. Perhaps as their girls get older there is a fear that they are under
threat or vulnerable to sexual violence. There is an impression that those in the camps are
pretty safe and okay, and those who seek sanctuary or asylum in Europe need to be taken
care of—which of course they do. There is this perception that somehow those in the camps
are okay and should stay there, but there is a big issue about vulnerability. Do you think we
are taking that into account with regard to those fleeing and seeking asylum?
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Dr Chaloka Beyani: It is not taken into account very much. | remember a decision of the
European Court of Human Rights which said that deporting persons who were migrants to
IDP camps in Somalia, where they came from, was inhuman and degrading and contrary to
Article 3 of the European Convention, because the conditions in the camps are horrible, and
instances of sexual violence go on all the time. There is this perception that because it is a
camp there is protection. However, the protection is ineffective and all forms of harassment
go on at the hands of either the camp administrators, other IDPs or some of the armed
elements that infiltrate the camps and target those they have identified previously. Those
who seek asylum do so from two perspectives. One is that they cannot bear the conditions
in the camps anymore, so they have to find some other methods of accessing safety. Others
may already have been admitted as refugees in a neighbouring country such as Jordan or
Lebanon. However, even there, the incidents continue, therefore they have to be resettled
by the UNHCR and other countries, identified on the basis of need and vulnerability and
taken away completely from this fear of risk and threats.

Ms Anna Musgrave: | think they are often the same women; the women who feel
vulnerable in refugee camps will then feel compelled to make that journey—possibly a very
dangerous journey, possibly with smugglers—because of the security threats in the country
that they are in. It is an important consideration as regards the response to the refugee
crisis. It cannot be a response that people should remain in countries such as Lebanon,
Turkey and Ethiopia, which are home to the largest refugee populations in the world. What
is of particular concern to the Refugee Council is that when those same women make that
journey, they are put further at risk. They are put further at risk because there is no legal
way for them to make that journey, so they are forced to travel irregularly, with smugglers,
which in itself puts women further at risk of sexual violence.

Q93 Baroness Young of Hornsey: You have already partly answered this question, Ms
Musgrave, but | wondered if you want to add anything else to this, which is on the UK’s
domestic response to refugees who suffered sexual violence in conflict. Do you think that
our Government’s reaction or response is proportionate and effective? | know that earlier
you mentioned some other issues about building capacity, doing training and making
funding available. Do you have anything to add to those responses?

Ms Anna Musgrave: | would like to flag two particular points; | have already touched on
them but | will expand on them a bit. The key issue is whether women are able to get their
protection needs recognised once they arrive here—that is absolutely fundamental. We are
talking about decisions that are lifesaving, or life-threatening if the wrong one is made.
There are many problems with the asylum system, and particularly the decision-making
system. We know that women sometimes struggle to get their protection needs recognised.
The Home Office has done quite a lot of work on improving its decision-making, including on
women’s claims. However, the overturn rate of Home Office decisions by the courts is still
quite sizeable. It is around 30%, but for women it is higher than it is for men—about 33% of
decisions by the courts on women’s cases are an overturn of the Home Office decision, and
it is 28% for men.

Baroness Young of Hornsey: Sorry to interrupt you. Is it worse for women from some
countries than from others, or is it relatively uniform?

Ms Anna Musgrave: If you really interrogate the statistics, you will find some particular
trends. | do not have the statistics to hand, but | know that recently we noticed that there
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was a particularly high overturn rate for Albanian women. It is not women-specific, but of
late we have noticed a massive change in the overturn rate on Eritrean claims, which links
directly to changes in Home Office information about the situation in Eritrea. We were
deeply concerned when we discovered that this was happening and were therefore
unsurprised when we saw a massive jump in the percentage of Eritrean claims being
overturned by the courts. That was really quite noticeable. Therefore, if you interrogate the
statistics, you will see certain themes.

As | say, the Home Office has made efforts to improve its decision-making, but women
continue to struggle to get their potential needs recognised and are disadvantaged. They
are disadvantaged because in many cases due to the nature of the violence they have
experienced, they will struggle to provide documentary evidence. As a result, the decision-
maker will be heavily reliant on the women’s oral testimony. As you can imagine, this is
problematic. We have already talked about the fact that women who claim asylum are very
likely to have been affected by violence and sexual violence; this may well form part of their
claim, so they will need to speak about these issues. As | say, the decision-maker will be
relying on what they say, but, of course, it may be very difficult for them to talk about the
violence that they have experienced.

If you take into account the fact that they will face what will feel like quite a hostile system,
it is quite concerning. Straightaway they will be expected to tell an immigration official—a
stranger—about the details of the violence they have experienced. They will face a barrage
of questions at every turn, which creates the sense of a hostile system that is looking to trip
the woman up, therefore making it more difficult for her to disclose details of what she has
been through. Add to that the fact that she may not realise that it is important for her to
talk about the violence she has experienced and it starts to become easier to understand
why Home Office decision-makers are getting it wrong.

That is one point that | would make: while quite a lot of attention has been given to
improving the decision-making overall and on women’s claims, it is concerning that it tends
to be inisolation, so there is a lack of awareness of how the wider asylum system might
impact on a woman’s ability to get her protection needs recognised—an ability or a lack of
awareness about facing that barrage of questions at your first encounter with the Home
Office, from what schools you went to, to the address of your local police station. |
remember sitting in a meeting and looking at this form that had been completed, and
thinking, “I couldn’t answer half those questions”. From a woman’s perspective, does this
engender a sense of trust and an ability to open up about very difficult questions?

There are myriad ways that the decision-making system and the wider asylum could be
improved, but | will flag a couple of basic ones, which we know the Home Office is working
on, although there is still some way to go. One is that they should be guaranteeing that a
woman who wants to speak to a female decision-maker and a female interpreter is able to.

The Chairman: Thank you very much. May | call Dr Beyani to speak please?
Baroness Warsi: | am sorry, Chairman.

The Chairman: | am just asking Dr Beyani if he would like to comment before coming to
Baroness Warsi on the same question.

Baroness Warsi: | think Anna was midway through her testimony and | would like to
continue to hear it. Were you midway through your testimony?
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Dr Chaloka Beyani: | am happy to pass over.

The Chairman: We have only a certain amount of time, and we have a lot of questioners, so
I am quite keen to keep going. Baroness Warsi, do you want to comment? We have a
number of questions still to ask, so we cannot spend too long on any one question or we will
not get through them all.

Ms Anna Musgrave: | have one final point. My two areas for concrete improvements are
guaranteeing female interpreters and decision-makers and guaranteeing childcare for
women when they are at their screening and their substantive interview. Those are two key
things that the Government should be providing.

The Chairman: Did you want to comment?

Q94 Baroness Warsi: | have just a quick question. Thank you for your testimony. It almost
feels as if nothing has changed over the past 20 years from when | was dealing with asylum
claims from the other side in terms of how we were dealt with through the asylum process.
The question for me is: is the way in which we are dealing with immigration and asylum
cases relating to women who have been subjected to sexual violence domestically in conflict
with the Preventing Sexual Violence in Conflict Initiative which we are championing
internationally? Is our reputation on one impacting on our reputation on the other?

Ms Anna Musgrave: | think there is certainly a mismatch between an international
commitment by the Government to address sexual violence in conflict and what happens in
this country when those women come here and claim asylum. Certainly the women | speak
to do not understand that mismatch, and, yes, | think you are right. Certainly in response to
the wider refugees crisis, it somewhat tarnishes the Government’s reputation in the sense
that you have what seems like really a ground-breaking initiative in addressing sexual
violence in conflict but then measures taken by other government departments are perhaps
unintentionally limiting the ability of those same women to access protection here in the
UK.

The Chairman: | am going to jump to Baroness Hodgson, who has a question but has to
leave in a few moments, and then | shall come back into the sequence.

Q95 Baroness Hodgson of Abinger: Is it possible to distinguish between individuals who are
refugees and victims of sexual violence in conflict and those who are migrants leaving a
country of their own volition? It can be very hard to identify people who are victims of
sexual violence. Do you have any views?

Dr Chaloka Beyani: Thank you very much. First, refugees have a well-founded fear of
persecution. That is one of the grounds stated in the 1951 convention. It may be based on
religion, nationality, membership of a particular social group or political opinions. They have
an objective, demonstrable fear. Migrants are supposed to be voluntary, or involuntary as
the case may be. They may be documented; they may be undocumented. Equally, some
immigrants who may have arrived lawfully may subsequently become undocumented
migrants because their papers have expired and they have remained in the country. You
also have those who are victims of violence in armed conflict contrary to the laws of conflict
that must be identified and dealt with more specifically. Migrants are usually not at risk of
persecution, as it were. None the less in the course of migration they are subjected to
smuggling and trafficking. That changes the situation because there are international
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obligations relating to victims of trafficking in particular, none of whom we are sending back
to their countries of origin because the traffickers are still actively involved. What is
required here is to make sure that there is an investment in legal channels that people can
pursue to come to the UK and other countries. The legal channels must make a distinction
between migrants and asylum seekers. For the most part, the tendency is to say that
everyone is a migrant until the contrary is proven by the ordinary immigration system.
Throughout the western world, this seems to be a problem, whereas if you go to other parts
of the world, in Asia and Africa, the two regimes are very separate and the administrative
apparatuses to deal with migrants and refugees are also separate.

The Chairman: Do you have another question, Baroness Hussein-Ece? It was your turn. Or
do you, Baroness Hodgson, have a follow up?

Q96 Baroness Hussein-Ece: My question is not related now, but | wonder how effective are
schemes such as the UK’s Syrian Vulnerable Persons Relocation Scheme, which started
earlier this year receiving the most vulnerable and prioritising victims of sexual violence—
the elderly, disabled people and victims of torture. Some have started to arrive. Ms
Musgrave, presumably the Refugee Council has dealt with these people. How effective or
successful do you think the scheme has been, or is it too selective?

Ms Anna Musgrave: A resettlement place is life-changing. It is absolutely transformative
and in some cases may be lifesaving. The Syrian Vulnerable Persons Relocation Scheme
began in March last year, | think, so 20,000 is a very significant expansion, which is
extremely welcome. To be clear on what we are taking about, refugee resettlement is very
different from the asylum system, as | am sure the Committee is aware. It involves the
selection and transfer of refugees who were already outside their home country and in a
neighbouring country. It involves their transfer to a country where they will have the chance
to rebuild their lives because they are not safe or still at risk in the first country in which
they sought protection. As such it creates a safe and legal route into the UK or another
country. For those who benefit from resettlement, it really is the chance of a new life. It is
very different from the asylum system. There is far more planning and care. In this country,
it involves local authorities and service providers as well as organisations such as the
Refugee Council to plan an arrival and then to support resettled refugees and help them to
find their feet in the UK and access the services that they need. As you rightly point out,
women and girls at risk, as well as survivors of torture and violence, are one of the
resettlement submission categories. They are groups that might be entitled to a
resettlement place.

| would flag up the fact that the number of available settlement places is dwarfed by the
need. About 1 million refugees have been identified as in need of resettlement places and
there are around 80,000 places a year, most of which are provided by America. The
Government’s commitment to expand the Syria resettlement scheme is extremely welcome
and means that the UK will now start to resettle much more substantial numbers of
refugees. The Syrian scheme is modelled on the Gateway Protection Programme, which was
the existing programme prior to the Syrian conflict. For the past few years, that has been
taking about 750 refugees a year, just to give you an indication of numbers. My main point
would be that as such a Syrian resettlement programme cannot be the answer. It cannot be
the Government’s response to the crisis. It can be only a small part of the answer. Part of
that is because there are refugees all over the world. There are refugees in other countries

84



Dr Chaloka Beyani and Refugee Council — Oral evidence (QQ 89-100)

in need of resettlement, and at the moment the number of resettlement places available to
them is limited to around 750 a year. Neither will the Syrian resettlement programme help
women who are in Syria. In order to qualify for a resettlement place, you have to have
crossed a border and be in a third country. The response to the crisis needs to be much
wider and more comprehensive and fundamentally involve the creation and expansion of
other safe and legal routes, which | hope we will get a chance to talk about during this
session.

The Chairman: Thank you. Dr Beyani, do you wish to say something on that question? If you
do, we would be delighted. Otherwise, | will come to Lord Black.

Dr Chaloka Beyani: | will be very brief, because | agree with everything that has been said.
But the fact that it is a resettlement programme and it identifies the correct needs of those
who need to be protected—survivors, essentially—means that it actually ignores the
problem at its source, i.e. those in Syria and who need direct access to and protection from
other States, and have not yet left Syria, but who would leave Syria if they knew that there
were legal avenues for doing so. | think that is the blind spot of it.

Q97 Lord Black of Brentwood: Could we move on to PSVI and a view as to how effective it
has been in addressing the needs of refugees and IDPs who suffer sexual violence in conflict
and, as important, in preventing them from being exposed to subsequent sexual violence?

Dr Chaloka Beyani: At least | sit on the Initiative, and | have had an opportunity to
contribute from that point of view. | think it has helped to shed light on the issue
internationally and globally, and the UK has done more than any other country. | think there
is applause everywhere | go for the nature of this Initiative. The conference that was held in
London helped a great deal to publicise and bring to the consciousness of many what the
problem is—a problem that people usually ignore. The establishment of a centre at LSE to
study the phenomenon, understand and analyse it, led by Professor Chinkin no less—the
world’s leading feminist scholar in human rights and international law—is a great boost, not
just to the UK but to the LSE and the Initiative as well. However, a difficulty still remains,
which is that, as was pointed out, it is an international initiative so the effects must be felt
within the UK as well, in relation to refugee women seeking asylum who are victims of
conflict in the places to which they come.

If  may add my own thoughts to the earlier discussion, the responses have evolved. In the
1990s, there was a refusal to adopt guidelines on gender-based persecution modelled on
those in Canada, Australia, the US and others. We came much later to do that. Then the
battle was won much more in the courts than in the asylum determination processes, such
as in 1988 with women from Pakistan, where there was the first victory here in the House of
Lords. Then we have had some other cases from Sierra Leone and elsewhere. But a tiny
proportion of cases come through. The majority of cases are still being held back in the
tribunals and immigration processes and are not being allowed to go forward for the
reasons that have been mentioned—that is, unless they have human rights elements to
them. | think we could have a more robust response to this.

Q98 The Chairman: Before Lord Black comments, could | just ask a quick follow-up question
on that? You sit, as you told us, on the UK Foreign Secretary’s advisory group on human
rights. What is your view on the comments made by the new head of the Foreign Office, Sir
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Simon McDonald, to the Foreign Affairs Committee of the House of Commons recently that
human rights are now one of the FCO’s lower priorities?

Dr Chaloka Beyani: | think it is a great pity and a great loss, largely because human rights
are in the interests of everyone. The obligations are owed between all States, and every
State has an interest in making sure that human rights are properly protected. The second
aspect is that many countries look to what happens in the UK. If they see that the UK’s foot
is off the accelerator in terms of human rights, they say, “Don’t blame us—this is what the
UK is also doing, so this is not a priority for us any more”. But this is part of a global push-
back on the gains made on human rights, including by leading States such as the UK. It is
very important to put human rights back up front. The Secretary-General’s initiative on
putting human rights up front is a good example and indicator of that. We see regimes that
were trying to be democratic in Africa now becoming autocratic and inward-looking. In the
1990s, they faced a great deal of pressure on democratisation and human rights, but now
they do not feel that pressure any more. Burundi is now on fire. The President can just say,
“1 will extend my term of office”, and no one comments or says it is wrong. Those are not a
very positive indicators, from my point of view.

The Chairman: So how did you on the advisory committee allow this to happen?

Dr Chaloka Beyani: First, there has been a change of office and, since then, | think | missed
the one meeting that was supposed to be there. At the same time, the human rights aspects
of that body looked at selected countries’ foreign policy and human rights. | think the
committee should put this back on its agenda at the next meeting and see how human
rights have to be an important aspect of UK foreign policy. That is where they belong.

The Chairman: Thank you very much. Lord Black, | am sure that you have much more to ask.

Lord Black of Brentwood: | think that answers the question. | was going to ask what the one
thing is that we could do to send a signal that we have put human rights back up front.

The Chairman: | wonder if | might ask Lord Sterling to comment next, and perhaps ask Ms
Musgrave to answer him first, as | skipped you off this one.

Q99 Lord Sterling of Plaistow: | think this question is only for the doctor. Listening to you
carefully, it seems you have spent a lot of your life going to many places and it is quite
interesting that time and time again you told us what does not work, what is not working
and what we should be doing. It is quite sad that, with all the energy that you put into this,
very little anywhere is apparently getting to the standard that you want. Many of the
refugee camps—I have been to many—are like concentration camps. They are run not by
NGOs but by people further down and the refugees are almost treated like inmates. The
sooner that people can get out of the refugee camps the better. There is one specific thing
you have been involved in where this Committee would be very interested in what really
happened. | think | am right in saying that you were involved in negotiating and drafting the
Pact on Security, Stability and Development in the Great Lakes Region, and in particular the
Protocol on the Prevention and Suppression of Sexual Violence against Women and
Children. There are so many resolutions, protocols and conventions all over the place, and
the United Nations running off in all directions, but here is something very specific. It having
been implemented, are you able to tell us whether it is actually working and there is an
improvement? Are you in a position to be able to demonstrate and see the improvement
yourself?
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Dr Chaloka Beyani: The first thing | would say is that sadly it is not being implemented
adequately and is not working well at all. The Pact was adopted in 2006. It took some three
years from 2003 to elaborate it and to get States to agree what were the root causes of
conflict and what was to be done to address the consequences of conflict. It was an error of
optimism. Conflicts in Burundi, the Central African Republic and, to some extent, in the
Democratic Republic of the Congo were ending, so it was designed as a post-conflict
mechanism. However, some of those States have now receded back into conflict: the
Central African Republic, Burundi, as we speak, and the DRC. This has affected the
momentum that was needed to push the Pact forward.

The protocol on sexual violence, which | think was the first of its type at the time, still
receives some attention. A centre has been established in Kampala, Uganda. It is a regional
facility, training and bringing awareness on sexual violence during conflict in the Great
Lakes. However, it is mostly a public sensitisation training facility. Again, it does not get to
the root of the problem. I think that the first training seminar it had last year was for the
military, and the idea was for military justice to address issues of sexual violence in relation
to soldiers, members of the armed forces and armed elements who they may come across
in the command structure. That is still on the table and is the only significant thing that has
happened. In August, | went to Uganda to visit the centre to see what is happening. The
envoy of the Secretary-General has adopted a framework agreement with the conference to
push forward the protocol specifically on sexual violence, and hopefully the involvement of
the Special Envoy of the Secretary-General to the Great Lakes will move forward on this
issue to activate the structures under the protocol. We discussed a whole agenda related to
the deferment and surrender of accused persons, the means of collecting evidence and
making sure that judicial structures work. However, whether that will work is yet to be seen.

Lord Sterling of Plaistow: So, much to your disappointment, nothing much is happening.

Dr Chaloka Beyani: Nothing much is happening, but its greatest use is as a forum for heads
of states to meet directly, and those meetings are quite open and frank. Other stakeholders
also participate and take the heads of state to task, so you will see Kabila and Kagame
arguing about why Rwanda is in the DRC or not. It helps to understand the situation better,
at least to that extent. The summit meets almost every year now; it is something which
brings about discussion and debate to mitigate what used to happen before, which was
outright conflict.

Lord Sterling of Plaistow: In 1960 and 1962 | lived there, and it was the most wonderful
combination of peoples and interrelations. To hear the way it has gone is extremely sad.
Thank you, Chairman.

Q100 The Chairman: A final question, if | could, for Ms Musgrave. Could you comment
briefly on the expansion of safe legal routes? Can you identify briefly what they are?

Ms Anna Musgrave: Yes, with pleasure. It is worth understanding why women are
embarking on dangerous journeys across north Africa, the Mediterranean and once they
have arrived in Europe. It is obviously conflict, persecution, fear of sexual violence that are
forcing women to flee their homes and leave their home countries, but the reason why they
embark on dangerous journeys, often in the hands of smugglers, is that there is no legal way
for them to make that journey. That is very explicit. | shall read one line from a PQ. The
Immigration Minister said, “We cannot undertake to consider requests for asylum from
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Syrians who have taken refuge in neighbouring counties. It is not our practice to grant visas
or to in any other way facilitate the arrival in the UK of foreign nationals for the purpose of
seeking asylum”. That is part of the problem, and that is where we need to look in terms of
finding some answers.

We would like to see the Government creating new routes and expanding existing ones.
Creating new routes through the creation of an asylum visa is something that other
countries are exploring and are using to limited effect. We are particularly keen to see an
expansion of existing routes. | use my time here to flag family reunion. At the moment, a
time of unprecedented forced displacement across the world, family reunion, the possibility
of coming to the UK to join a family member who has been granted refugee status, has been
closed down. We are seeing an increase in the percentage of family reunion applications by
Syrians and Eritreans to join relatives here in the UK. This has particular implications for
women and children, because they are likely to be in Lebanon or Ethiopia, probably in very
precarious circumstances, hoping to join a—probably, in reality, male—relative who has
made that dangerous journey. They are the ones who are waiting, often in dangerous
circumstances, for that decision. We would like to see an expansion of that route, the
opposite of what is happening, by widening the criteria for family who are able to come and
join relatives.

I shall give an example based on the facts of a case | am aware of, as | am in touch with the
lawyer, concerning a Syrian woman who is now 19. Her father made it to the UK, was
granted refugee status and applied to bring his family. His family had to make a dangerous
journey, which is one of the points to flag, out of Syria to go to a British consulate to make
the application, which is one of the problems at the moment with family reunion. To the
father’s dismay, the family were granted the ability to join him but his 18 year-old daughter
was not because she had turned 18. It was considered okay for her to stay in Damascus with
her 80-plus year-old grandmother. This family are in a real dilemma now. The family has
come to join him, and the young woman is very at risk. Do they pay for that woman to make
an extremely dangerous journey to come to the UK?

| would highlight this kind of thing as where there is a real need to look at how some of our
immigration policies are undermining important work that is being done in terms of the
Initiative to address sexual violence in conflict. The way we manage our borders is putting
women at risk, as in the case of that young Syrian woman. | am aware of similar cases of two
young Afghan women who have been told they cannot travel with their family to the UK and
who have been left behind and have already received threats.

The Chairman: Thank you very much indeed. Baroness Goudie.

Baroness Goudie: | just want to ask a very quick question relating to that. Would it help if
we could get our consuls or representatives of the embassy or the Foreign Office to go to
the camps? | know that some do. Would that make it easier to get requests when people
are being left behind or who have finished their education here and have been sent back? |
know they are two different questions, but you know the answer | am trying to get.

Ms Anna Musgrave: Yes. Creating a humanitarian visa that would allow people to be able to
apply would be a great thing. Similarly with family reunion, seeking ways so that women do
not have to make that dangerous journey to a British consulate would be very welcome. To
be honest, the cases that | talked about are in their country of origin, so in that example it
would be a Syrian family within Syria.
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| would point to a slightly different solution, which there is a precedent for. At the moment
the emphasis is on the family in the region to make the application. For Somalis, between
1988 and 1994 a sponsor in the UK was allowed to make the application. We would like to
see that replicated so that people do not have to make those dangerous journeys in order to
make the application.

Baroness Goudie: Thank you. That was the answer | was looking for. That is very helpful to
us for our discussions.

The Chairman: Thank you both very much indeed. | am sorry that we have run out of time,
but we have kept you a long time. We are most grateful to you. It was a great pleasure to
hear your testimony separately. Thank you for all you have told us.

89



Burma Campaign UK — Written evidence (SVC0023)

Burma Campaign UK — Written evidence (SVC0023)

About Burma Campaign UK

1. Established in 1991, Burma Campaign UK (BCUK) has a mandate to promote human
rights, democracy and development in Burma. It has more than 60,000 supporters in more
than 60 countries, and is a respected source of information and analysis on Burma.

Rape and Sexual Violence in Burma

2. Rape and sexual violence by the Burmese army has been documented for decades, both
by local women’s organisations, international human rights organisations and the United
Nations. The first ground-breaking report on the issue was “Licence to Rape” by Shan’s
Women’s Action Network and Shan Human Rights Foundation in 2002. The report detailed
173 cases of rape and other forms of sexual violence, involving 625 women and girls,
committed in Shan State by Burmese army troops mostly between 1996 and 2001. 52
different Burmese army battalions were involved in the rapes, and 61% were gang-rapes, all
of which pointed to the use of rape and sexual violence being widespread and condoned
from the highest level. The fact that in 83% of the cases a military officer was involved also
indicated this.

3. Since the reform process started in Burma in 2011, Burma Campaign UK has received
increased reports of rape and sexual violence by the Burmese army, specifically in Kachin
State and northern Shan State where Burmese army offensives have increased.

4. In a recent report “If they had hope they would speak” by the Women’s League of Burma
(WLB) in November 2014, the organisation concludes that over a 100 cases have been
documented since 2010. Due to the difficulty of collecting data, the shame and stigma
attached to the crime, and the fear of the victims and their families, the cases documented
is believed to be only the tip of the iceberg.

5. Impunity for rape also continues. In January 2015, Maran Lu Ra (20 years old) and
Tangbau Hkawn Nan Tsin (21 years old), two teachers from the Kachin ethnic group, were
raped and murdered by Burmese army soldiers in northern Shan State. The Burmese
government’s response, instead of conducting a thorough investigation, was denial, to
threaten civil society organisations and individuals who accused the Burmese army of being
involved, to try to shift blame to local people, and to intimidate witnesses. The results of
forensic tests and the investigation have not been released, and no one has yet been
charged or put on trial for the crime.

6. President Thein Sein, hailed as a reformer by many western governments, was a military
commander in Shan State in the 1990s, when 45 documented cases of rape by Burmese
army soldiers took place by soldiers under his command (as documented in the report
“Licence to Rape”).

7. The findings by the Burmese women'’s organisations and the reports that Burma
Campaign UK have been receiving have been re-iterated by the United Nations. In her
report from September 2014, the UN Special Rapporteur on Human Rights in Myanmar, Ms
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Yanghee Lee, states that she received multiple reports of rape and sexual violence by the
Burmese army.

Implementing PSVI in Burma

8. The British government is not implementing PSVI effectively in Burma. It is deliberately
avoiding the fact that the biggest perpetrator when it comes to rape and sexual violence in
Burma is the Burmese army.

9. When PSVI was launched, Burma was not included. Following pressure from Burma
Campaign UK and MPs in the British Parliament, the Foreign Office told Burma Campaign UK
that they were reviewing the inclusion of Burma. When Burma Campaign UK asked for the
results of the review, Foreign Office staff were unable to provide information on whether
the review had happened.

10. The British government then said it would implement some parts of PSVI in Burma,
which appeared mainly to be the rebranding of some existing projects as PSVI projects.
After continued NGO and parliamentary pressure, Burma was finally included fully in the
PSVI.

11. The British government faces a real dilemma in Burma. In some countries, implementing
PSVI can be done in partnership with governments, but in other countries the government is
the problem. This is the case in Burma. The Burmese government still does not accept that
rape and sexual violence by their army is a problem in their country. At the same time, the
British Government has attempted to foster close ties with the Burmese government since
the reform process started in 2011, and has prioritised trade and investment over
promoting human rights. With the Burmese army being the main perpetrator of rape and
sexual violence in Burma, full implementation of the PSVI to address rape and sexual
violence by the Burmese Army, and continuing impunity, could cause friction in the
relationship with the military-backed government of Burma, and harm trade interests. So far
the British government has chosen to avoid addressing these issues, prioritising instead
diplomatic and trade relations.

No action on impunity

12. When Rt Hon William Hague, Baroness Helic and Ms Angelina Jolie Pitt gave evidence to
the Select Committee on Sexual Violence in Conflict on the 8 September 2015, all of them
stressed that addressing impunity was the key to combatting rape and sexual violence in
conflict. Baroness Helic said: “(...) if | had to put a finger on the most important pillar of this |
would say that it is impunity, because you have to know that if you commit a crime there
are consequences and you have to face up to them.” Mr Hague agreed: “Although it is very
important to support survivors, and that has been part of our work, and it is very important
to try to prevent these crimes, which is part of good development aid, it is crucial to attack
impunity. That is bringing an axe to the very root of the problem, which is that people think
they can commit these crimes and get away with it. We have to do that. “

13. In Burma, there has been no action on ending impunity for rape and sexual violence by
the Burmese army. Through the 2008 constitution, the military is guaranteed impunity for
past crimes committed.
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14. In a report published to the UN Security Council in March 2015, UN Secretary-General
Ban Ki-moon stated that there is “a high level of impunity for conflict-related sexual violence
perpetrated by State actors’” in Burma.

15. Foreign Office Minister Hugo Swire has admitted that the Burmese government is failing
to implement the Declaration of Commitment to End Sexual Violence in Conflict. In February
2015 he said in Parliament: “While we welcomed the Burmese government’s endorsement
of the Declaration of Commitment to End Sexual Violence in Conflict and attendance at the
Global Summit in June 2014, their implementation of the commitments contained within it
has been limited.”

16. An analysis by Burma Campaign UK found that the Burmese government had taken no
action on implementing any of the twelve commitments in the declaration, and was actively
violating the nine commitments that related to actions it should be taking domestically.

17. In spite of decades long refusal by successive Burmese regimes to stop the use of rape
and sexual violence and end impunity, the British government simply states that the
Burmese government should conduct its own investigations into incidents of rape and
sexual violence in conflict. This is equivalent to asking a criminal to investigate its own
crimes. In January 2015 Mr Swire said in Parliament: “We continue to make clear to the
Burmese government that all allegations of human rights abuses must be dealt with through
clear, independent and transparent investigative and prosecutorial processes which meet
international standards.” He is fully aware that they will not do so.

18. Women’s organisations from Burma and human rights organisations such as Burma
Campaign UK believe that the only way that impunity for sexual violence in conflict will start
to be addressed is through an international investigation such as a UN Commission of
Inquiry.

No deployment of PSVI experts

19. The British Government has not used its team of international experts under PSVI to
investigate alleged cases of rape and sexual violence by the Burmese army. Again, this fits
the pattern of the British government to avoid addressing rape and sexual violence by the
army in Burma.

20. When Burma Campaign UK contacted the PSVI team in June 2014 after the reported
attempted rape of a Chin woman by Burmese army soldiers, the PSVI team wrote back
saying they could not send experts without the invitation of a host government. When
asked in Parliament in July 2014, Foreign Minister Hugo Swire said the UK government had
not deployed a team of experts. When the two Kachin teachers were raped and murdered
in January 2015, Mr Swire said in Parliament on 9 February 2015: “We have raised our
concerns about the incident with the Burmese government, and have urged a rapid
investigation to bring the perpetrators to justice. We will be closely monitoring the outcome
of this investigation.”

21. As far as we are aware, the British government has never offered or requested to send a
Team of Experts to Burma to help investigate rape and sexual violence by the Burmese
army, even though they have been repeatedly asked by human rights organisations to do so.
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No funding for victims of rape and sexual violence by the Burmese army

22. The British government has announced extra funding for victims of sexual violence,
which is welcome. However, in line with an apparent unspoken policy of not addressing
rape and sexual violence by the Burmese army, the funding does not go to victims of rape
and sexual violence by the Burmese army specifically, or to organisations that work on
documenting the use of rape and sexual violence by the Burmese army.

23. When repeatedly asked in Parliament what funding the British government provides to
victims of rape and sexual violence by the Burmese army, and to organisations that
documents such crimes, various ministers have given deliberately misleading answers.

24. At first the British government tried to deflect criticism of the lack of funding by citing
funding for a legal project in refugee camps on the Thai-Burma border. However, when
asked specifically how many women benefitting from this project were victims of rape and
sexual violence by the Burmese army, the British government was unable to provide a single
example.

25. As questions in parliament continued, the British government then tried to deflect
criticism of the lack of funding by citing funding for internally displaced people in Kachin
State. When specifically asked how many women benefitting from this funding were victims
of rape and sexual violence by the Burmese army, the British government was again unable
to provide a single example.

26. With pressure on the government continuing, in February 2014, Minister Hugo Swire
cited £300,000 for projects supporting the Preventing Sexual Violence Initiative in Burma.
However, none of these projects were specifically for victims of rape and sexual violence by
the Burmese army, which is the main perpetrator of rape and sexual violence in Burma. The
main programme funded deals with sexual violence in society generally, not in conflict zones
where sexual violence by the Burmese army takes place.

27. British funded projects on sexual violence are worthy of support, but they are not the
same as projects which would address the specific issue of rape and sexual violence in
conflict. This difference is why the PSVI was established in the first place. These projects are
not specifically addressing the issues of rape and sexual violence by the Burmese army, and
should not be used by the British Government to imply that they are.

Training of the Burmese army — no preconditions set

28. The British government is controversially providing training to the Burmese army for a
total cost of nearly £250,000 to date. There have been no preconditions set on the Burmese
army to stop using rape and sexual violence as a weapon of war in order to receive the
training.

29. Burma Campaign UK fought a year long battle with the FCO and MOD to gain access
under the Freedom of Information act to the programme for the Burmese army training.
When we finally were allowed access, it emerged that out of 60 hours of training, one (1)
hour was dedicated to human rights. Rape and sexual violence by the Burmese Army is not
specifically raised on the course.
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Summary

30. On the face of it, it looks like the British government is doing good work relating to
sexual violence in Burma. They persuaded the Burmese government to sign the Declaration
of Commitment to End Sexual Violence in Conflict, they have funded sexual violence
projects and invited representatives from women’s organisations in Burma to the global
summit on sexual violence in London in June 2014. For all of this, the British government
deserve praise.

31. However, the British government has continuously failed to address the core issue in
Burma, which is that the main perpetrator of rape and sexual violence is the Burmese army.
The British government’s support for President Thein Sein and the increasingly flawed
reform process in Burma, as well as its increased trade links to the country, appears to have
created a dilemma for the British government. It has not been ready to risk upsetting its
relationship with the military-backed government in Burma by fully implementing PSVI, and
starting to address rape and sexual violence by the Burmese army.

32. In dealing with the Foreign Office on the issue of rape and sexual violence in Burma, as
already outlined in this submission, every step forward by the British government has been
a struggle to achieve and only done reluctantly as a result of pressure from MPs and Burma
Campaign UK. The British government has gone to great lengths to avoid the elephant in the
room, rape and sexual violence by the Burmese army. In Parliament, ministers have given
deliberately misleading information about projects relating to rape and sexual violence.

33. By failing to address the role of government forces as the main perpetrator of rape and
sexual violence by the Burmese Army, the British government is failing to fully implement
PSVI, and is allowing a culture of impunity to continue.

34. No-where in the world is addressing rape and sexual violence in conflict going to be an
easy task. In terms of international relations however, some situations are politically easier
than others. Sexual violence by non-state actors or pariah states are politically easier for the
British government to address, although perhaps harder on the ground. In a case like
Burma, a country with which the British government is trying to foster closer diplomatic
relations and promote trade and investment, but where state actors are the perpetrators of
sexual violence in conflict, positive diplomatic and economic relations could be at stake. If
the British government is serious about ending impunity and sexual violence in conflict, it
will have to accept that in some circumstances this means taking decisions which could have
implications for diplomatic and trade relations with that country.

35. Selective implementation of PSVI in Burma for political and economic reasons risks the
credibility of the entire initiative and could undermine efforts to build international support
for PSVI and addressing impunity, if the British government is open to accusations that it
takes action on rape and sexual violence in one place, but not in another.

36. The British government should fully implement PSVI in Burma, specifically targeting
financial resources and diplomatic efforts at the main perpetrator of rape and sexual
violence in Burma, which is the Burmese army.
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37. Women'’s organisations such as the Women’s League of Burma and its member
organisations should receive funding and support to build capacity for their work assisting
survivors of rape and sexual violence, and for their work documenting such violations.

38. Training of the Burmese army should cease and the prospect of its resumption should be
used as leverage for agreement with the Burmese government and military for an end to
impunity and the use of rape and sexual violence by government forces. Funding and
expertise could instead be offered for training military police dedicated to investigating
reports of sexual violence by the Burmese army.

39. The British government should support the establishment of a UN Commission of
Inquiry into rape and sexual violence in conflict Burma, and work to build international
consensus for such a commission to be established. Until 2012, the British government
supported a UN Commission of Inquiry into war crimes and crimes against humanity in
Burma.

40. The British government has attempted to deflect criticism of its lack of support for an
international investigation into sexual violence in Burma by citing the reports of the UN
Special Rapporteur on human rights in Myanmar. However, the Special Rapporteur does not
receive funding to investigate individual cases of sexual violence. The British government
should provide the funding to enable her to do so.

18 September 2015
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Dr Kirsten Campbell, Professor Patricia Sellers and Ms Elizabeth Wilmshurst —
Oral evidence (QQ 132-138)

Evidence Session No. 18 Heard in Public Questions 132 - 138

TUESDAY 1 DECEMBER 2015

Members present

Bishop of Derby (Chairman)
Lord Black of Brentwood
Baroness Goudie

Lord Hannay of Chiswick
Baroness Hussein-Ece
Baroness Kinnock of Holyhead
Lord Sterling of Plaistow

In the absence of the Chairman, the Bishop of Derby was called to the Chair

Examination of Witnesses

Dr Kirsten Campbell, Principal Investigator, Gender of Justice: Prosecution of Sexual
Violence in Armed Conflict research project, Goldsmiths, University of London, Professor
Patricia Sellers, Special Adviser, International Criminal Court, and Visiting Fellow, University
of Oxford, and Ms Elizabeth Wilmshurst, Distinguished Fellow, International Law, Chatham
House

The Chairman: | welcome you and thank you very much for giving up your valuable time to
come and help us this afternoon. | know that one or two of you sat in on a previous session,
but | just need to give some housekeeping notices. You have a list of interests that have
been declared by the Committee Members. This is a formal evidence-taking session of the
Committee. A full note will be taken. It will go on the public record in printed form and on
the website. We will send a transcript of that to you, and if you want to make any minor
corrections you are very welcome to do so. It is also being webcast live and will be

96



Dr Kirsten Campbell, Professor Patricia Sellers and Ms Elizabeth Wilmshurst — Oral evidence
(QQ 132-138)

accessible on the parliamentary website. If we run out of time, as we often do because
there is so much to cover, you are very welcome to submit further thoughts and evidence to
us in writing. Thank you so much for coming to be with us. We have a number of questions,
so rather than inviting you to make opening statements we will go straight to the questions.
If you want to say anything about yourselves you can fit that into your first answer.

Q132 Lord Black of Brentwood: To echo the Chairman’s comments, thank you very much
for joining us. You will have heard a bit of what Mrs Bensouda was saying and her very
compelling evidence about the problems associated with investigating and prosecuting
crimes. The experiences of the International Criminal Tribunal for the former Yugoslavia and
the International Criminal Tribunal for Rwanda have been different, and they have had
much more success in prosecuting and convicting. What factors have made it easier to
prosecute and convict there than at the ICC?

Ms Patricia Sellers: | am Patricia Sellers. | will take that question, because | was at both the
Yugoslav and the Rwanda tribunals and | am a Special Adviser to the ICC. There are several
reasons. One is that when the Yugoslav tribunal started up, very early on it appointed a legal
adviser on gender in-house, whose job was to look at what we needed for investigation,
substantive law in terms of prosecution and the mandate to move those cases forward using
our statute. | think that made a difference. It did not make it perfect: there could certainly
have been more prosecutions, in my view; we could have dedicated more resources; we
could have had prosecutions on sexual violence instead of adding charges in after cases had
already been indicted and gone forward. The same thing happened in the case of Rwanda:
the mandate of the same legal adviser on gender was to push these, and you ended up
identifying people in-house who also wanted to bring forward these cases. The difference
with the ICC is that with the first case there were no counts of sexual violence. There was no
one in-house dedicated to this. There is a unit, which looked at that, but the experience of
Rwanda, Yugoslavia, Sierra Leone and now the Cambodian tribunal is that you need in-
house staff who follow with budget and internal political power, and that when cases are
being decided, when investigations are being decided, when investigators are being hired,
when we understand what issues will go with an appellate decision, they can ensure that
there is a gender perspective in the beginning and that there is no, “Oh, let’s see if we can
add it on and the judges will grant discretion to reopen certain issues”.

Dr Kirsten Campbell: Can | add one thing to complement that? This is very much from the
OTP perspective. Of course there are other sections of judicial institutions. For example, we
mentioned supporting the prosecution work, but the work of the victim and witness section
at various points was also crucial. Also, one could argue that there were certain weaknesses
in judicial training, for example, or equally, in terms of success, gender competence on the
bench. There is also a need to look at the prosecution strategies within the other sections of
the judicial institutions.

Lord Black of Brentwood: Is there anything to prevent the ICC having that in-house
support?

Professor Patricia Sellers: | do not think so. One thing the ICC is faced with is certain budget
cuts, if not restraints. The other body, the Assembly of States Parties, does not have a
gender committee or a committee dedicated to looking at how the assembly works within a
gender framework within its administrative action. Certainly, one could do this in a more
diffuse manner, and it could proceed.
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The other thing that is crucial with the ICC, other than the first case not having Lubanga, is
that in subsequent cases the judiciary bent over backwards to make both factual findings
and legal holdings that sexual violence had been committed. What occurred, in that there
was no conviction, was the liability theory that was used to attach the accused to the sexual
violence. Under the liability theory it was not proved beyond reasonable doubt that there
had been a common plan that included sexual violence.

Q133 Lord Sterling of Plaistow: In taking it that what we all are trying to achieve is getting
the evidence to have successful prosecutions, could | ask this? Following up a wee bit what
you were both saying just now, as a matter of interest are there many prosecutions that do
not lead to convictions as a percentage, and is that why, to an extent, as you were saying,
better training is needed and why people need to be more skilled in what they are doing, as
against calling the prosecution in the first place and it then getting dropped? Do any of you
have any examples—perhaps, Professor, you might have one from your side—of any aspect
of the law that you think needs to be readdressed, that might help to get successful
prosecutions, that we are missing at the moment?

Ms Elizabeth Wilmshurst: Are you talking about prosecutions before the International
Criminal Court, or prosecutions generally before national courts as well?

Lord Sterling of Plaistow: As far as you are concerned, if one can go the national route and
eventually get these countries to do it themselves, is that the best answer of the lot, as our
former witness claimed?

Ms Elizabeth Wilmshurst: Yes.

Lord Sterling of Plaistow: In practice, is there anything lacking in the law itself that causes
complication in getting a successful prosecution, in your joint view?

Ms Elizabeth Wilmshurst: | defer to my colleagues, because | know they feel that there is a
problem with the substantive law.

Professor Patricia Sellers: | think there are certain issues within the substantive law, but
thank goodness we are now at the stage where we can really look at it and have a
conversation that can be quite profound. Let me go back to understanding, within the Rome
Statute, how they have set forward some of the liability theory, such as persons acting in a
common manner and committing a crime that they agree upon, such as killing. Because
those persons have not agreed, “Let’s do the sexual violence”, but it happens and it looks as
though it happens naturally, those persons are convicted only for the killing, and the sexual
violence raises convictions only for the physical perpetrators. We now know that when we
go after the highest, the most responsible, politicians and military and we are not using a
command responsibility theory but just a joint liability theory, we miss the sexual violence.
No one sits around and agrees, “Let’s rape”, although they might agree, “Let’s go into the
town, burn it down and kill who we have to”. That has been a question. Customary
international law is broader in its aspect and it would pick up that sexual violence, because
in the commission of one international crime, a natural foreseeable consequence might be
the commission of sexual violence. When one understands how sexual violence often
happens in armed conflict, it is usually the natural foreseeable consequence of prerequisite
crimes. It is not necessarily something that has been ordered to happen. | see that as a gap.
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| also see gaps in the genocide convention, particularly in relation to persecution under
crimes against humanity. You cannot be persecuted based upon your gender, your gender
identity, your sexual orientation, although we know that in situations of war those
populations are targeted for persecution; that comes straight from the Holocaust and the
pink triangles. Yet there is no specific protection for that under crimes against humanity,
whether it is the Rome Statute or customary law. Nor can one commit a genocide based
upon gender, sexual orientation or gender identity. Those are some of the gaps that | see.

Lord Sterling of Plaistow: Is there any reason why those gaps cannot be rapidly filled?

Professor Patricia Sellers: We are drafting convention, with the treaty and the willingness of
States to sign.

Lord Sterling of Plaistow: This is exactly what we are about. Is this something that we
should be pushing for very hard?

Professor Patricia Sellers: | think it is time to have a conversation about genocide and
persecution, and not be completely reliant on the recognised human rights violations of
today. When we tie it to that, sometimes human rights are not as progressive as some
international crimes. Very little discussion is going on about that.

Q134 Lord Hannay of Chiswick: You mentioned gaps in the genocide convention and gaps
in the ICC, the Rome Statute, and so on. Do you think that these should be addressed by
amendments to the conventions or by an overall convention on sexual violence, which |
know some doubts have been expressed about? Professor Wilmshurst’s testimony, which
she gave in writing and was very valuable indeed, expressed some doubts about that. How
do you think those gaps could best be filled? What would be the most likely way to achieve
something? | know that it will take time.

Professor Patricia Sellers: | hate to sound cliché but, on a case-by-case basis, one could look
at the genocide convention first and understand that in some national jurisdictions you can
commit genocide based on a political group. But under customary law and the genocide
convention, it is limited to just four groups: racial, ethnic, national and religious. Why not
have gender now? We have evolved as an international community. Why not have culture?
Why not have political? Why not have sexual orientation? It is time to really understand
what we as a society want to have protection from in terms of annihilation or destruction of
groups in whole or part. Why not have children as a group? Why not have the disabled as a
group? We certainly have historical precedents for those two groups. Looking at the
genocide convention, that is one drafting exercise that could be done.

Looking at the Rome Statute, one would have to see whether some State party members
wanted to amend that Statute much as they amended and added aggression as a
substantive crime. Now that | have heard a lot of critical discussion about the Rome Statute
and what could and should be amended beyond aggression, a few of us are raising certain
concerns.

Crimes against humanity that are not based upon the Rome Statute but are under
customary law almost do not need a treaty amendment. That goes along with opinion,
assurance and State practice. If we recognise that one can be persecuted based on these
grounds and States act in that manner, customary law evolves and therefore crimes against
humanity as a customary-based international crime would evolve.
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The Chairman: Professor Wilmshurst, do you want to say anything?

Ms Elizabeth Wilmshurst: | suppose that in terms of priorities of recommendations as to
what should be done, one has to assess the amount of effort that would be required to
make a change to the hallowed genocide convention; many people want to change it to add
other things besides gender.

One also has to ask: is it because the genocide convention is limited that there have been no
successful prosecutions, or is it because of other factors?

The Chairman: Is that all right, Lord Sterling?
Lord Sterling of Plaistow: | think | got an answer to that.

Ms Elizabeth Wilmshurst: | would say that that is not the major problem, but my colleagues
may differ.

Dr Kirsten Campbell: | would argue for a treaty actually, for the simple reason that it would
be one of the most effective ways to address this—leaving political considerations aside, of
course. In terms of substantive law, it is not just about the definition of the elements of the
offence. As Patricia said, it is also precisely about those modes of liability. At the ICTY, the
most successful convictions come in the so-called direct perpetrator cases. It is precisely in
these leadership cases that the ICTY has faced the most significant challenges of prosecuting
sexual violence. That is why the modes of liability are so important. That also connects to
legal norms around what happens in a trial concerning evidence.

The way in which conflict-related sexual violence as a distinct offence is articulated can be
through the core crimes, or we can ask whether it is possible to describe it as a distinct
offence with certain elements, specific modes of liability and specific enforcement
mechanisms. That is why | would argue that it is worth considering if not a treaty then at
least some protocol or beginning position that addressed those substantive issues. It is
precisely those substantive issues that can make prosecution difficult in part.

The Chairman: That is very helpful indeed. Thank you.

Q135 Lord Hannay of Chiswick: We have got on to the issue about gaps and the question of
whether one needs new treaty law. | think you have covered that very helpfully in your
responses. But in the evidence that you gave to the Committee, Elizabeth, you addressed
one particular problem facing the international community at the moment: the appalling
use of sexual violence in Iraq and Syria, particularly in Iraq. We have heard from Yazidi girls
about the way in which they have been treated: sexual slavery, multiple rape and all those
sort of things. You suggested in your written evidence, | think, that there might be a way of
approaching at least Iraq’s non-acceptance of the Rome Statute. Could you tell the
Committee a bit about how one could set about doing this? It seems to all of us, | think, to
be a pretty high priority that our report tries to find something effective to suggest in the
appalling circumstances in eastern Syria and Irag. Any help that you can give us would be
really gratefully received.

Ms Elizabeth Wilmshurst: As the Committee knows, there is a jurisdictional problem in
getting cases to the International Criminal Court. The main criterion for getting to the court
is that the alleged offence has to have occurred in the territory of a State party, it has to
have been committed by a national of a State party, or the Security Council refers the
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situation to the court. We do not expect that the Council will be referring this kind of
situation.

Irag considered becoming a party to the Rome Statute some time ago. If it became a party
and, as it were, timed its acceptance retrospectively so as to cover the sorts of offences we
are talking of, that would cover those occurring in Iraq. | do not know the political reasons
why Iraq is not a party now to the Rome statute, but it could do that. If it did not want to
become a party, it could accept the jurisdiction ad hoc for this particular situation. That was
simply one practical suggestion. | am sure we all think that Syria is not going to accept the
jurisdiction of the court, but Irag—why not?

Lord Hannay of Chiswick: If Irag were to be persuaded to do one of either of the two routes
you suggested, it would of course cover most of the crimes being committed against Yazidis,
for example, because they are Iraqi citizens. They are not living in Syria; they are living in
Irag. So it would be very helpful in that respect. If Iraq took one of those two routes, would
it also mean that any IS crimes committed by Syrians or people based in Syria could also be
prosecuted if they were against Iraqi citizens?

Ms Elizabeth Wilmshurst: Yes, if they were committed in Irag; but not because they were
committed against Iraqis.

Lord Hannay of Chiswick: Would they have to be committed in Iraq?
Ms Elizabeth Wilmshurst: Yes, or by Iraqi citizens.

Lord Hannay of Chiswick: So if they took Yazidis from the Sinjar region to Ragga and then
submitted them to multiple rape and sexual slavery, that could not be caught by an Iraqi
acceptance?

Ms Elizabeth Wilmshurst: In the ICC we are talking about those at the top, those who
ordered and planned the actions; not the low-level perpetrator. If ordering and planning
happened in Iraqg, it would not matter if the victims were then taken out of Iraq.

Lord Hannay of Chiswick: So if Syrian IS operatives took these people from where they lived
in Iraq to Syria and did all these horrible things—

Ms Elizabeth Wilmshurst: Yes, and it was part of a plan managed in Irag—
Lord Hannay of Chiswick: —they would be prosecutable?

Ms Elizabeth Wilmshurst: They would be, yes.

Lord Hannay of Chiswick: —as a result of Iraq accepting the jurisdiction.
Ms Elizabeth Wilmshurst: Yes.

Lord Hannay of Chiswick: That is very interesting.

Professor Patricia Sellers: | agree. The other way of conceiving of this would be to set up a
separate ad hoc tribunal. If the Permanent Five members of the Security Council arrived at a
consensus to set up an ad hoc tribunal, its jurisdiction could then span Iraq and Syria,
whether they contest or not. Therefore, the territorial jurisdiction would not necessarily
have to worry about this problem of whether the Iraqgis are directing this within Syria.

The other situation would be the substantive crimes that one would have to answer to. They
would probably have to be based on customary international criminal law, such as what the
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Yugoslavia and Rwanda tribunals were based upon, so that there would not be any
problems with principles of legality.

| think one of the issues with Irag or any State joining is their being fearful that cases might
be brought against them and their political and military leaders.

Lord Hannay of Chiswick: The problem you raise there would require a Security Council
resolution to set up that court.

Professor Patricia Sellers: 1t would. It would require a United Nations resolution.

Lord Hannay of Chiswick: And that would come up against the problem of Syrian
sovereignty and so on all over again, would it not?

Professor Patricia Sellers: 1t seems that certain members of the Permanent Five are more
co-ordinated than they have historically been on military actions and one could wonder
whether they would co-ordinate in political action. They probably would not want the in
personam jurisdiction to reach certain persons, but those would be in negotiations, |
imagine.

Lord Hannay of Chiswick: That is very interesting.

Dr Kirsten Campbell: | underscore Patricia’s suggestion, precisely because one of the really
useful mechanisms for what would become investigations of the ICTY was the Bassiouni
investigative commission. Of course, this kind of process would enable that kind of
investigation to lay the groundwork for future prosecutions.

The Chairman: Thank you.

Q136 Baroness Kinnock of Holyhead: Thank you very much. It is fascinating and very
interesting to hear all that you have to say. Can you tell us how international courts can
assist national courts in the domestication—a terrible word—of international criminal law?
How can they do that, and what methodology applies?

Professor Patricia Sellers: In the past seven years, | have been involved in training
investigators and prosecutors from around the world on jurisprudence from the ad hoc
tribunals, the Rome Statute and things of that nature. | have seen it literally take effect in
work in Guatemala. | am involved in current cases in Colombia. | have advised on cases in
Uganda. Not only is the State interested. Particularly when it has enabling legislation, it
finds out how that legislation should be interpreted in very operational and practical ways,
whether it be with its prosecution office, its judiciary or a witness protection ombudsman. It
is interesting, and | am seeing more synergy now. Certain national cases, such as in Bosnia,
have more assiduous and progressive jurisprudence. Some of the jurisprudence that came
out of the Yugoslav tribunal was based upon some of the same factual scenarios.

Baroness Kinnock of Holyhead: That is interesting.

Lord Sterling of Plaistow: As you were saying, if one caught somebody in Syria who
committed a crime as far as Iraq is concerned and is prosecuted, countries like Iraq and one
or two others still carry out the death sentence, others do not. When the ICC is involved,
what happens to the eventual decision as to what will happen? Do they get extradited? Do
they stay there? | am just curious. Jordan normally does not but did recently after the pilot
got burnt. Certainly after Sudan, they all got hanged. If it goes to the major court of where it
is committed, at the end of the day who decides on the final sentence?

102



Dr Kirsten Campbell, Professor Patricia Sellers and Ms Elizabeth Wilmshurst — Oral evidence
(QQ 132-138)

Professor Patricia Sellers: The jurisdiction of the ICC, as well as the ad hoc tribunals with
their jurisdiction, is complete in terms of investigation, prosecution, adjudication and
sentencing. Even following those sentences, persons are still followed as they have been
imprisoned in various European countries and African countries.

Per se within these international courts and tribunals, you can only impose a sentence of
imprisonment and not a sentence of death. As a matter of fact, in order to have persons
transferred under procedural mechanisms back to their home States for the ad hoc
tribunals, they had to be assured that the death penalty would not be applied. So Bosnia
changed its regulations in terms of the sentences, as did Rwanda.

Lord Sterling of Plaistow: Thank you.

The Chairman: Thank you. In response to Lord Hannay’s question about Syria and Iraq, you
talked about the complexities of jurisdiction. Could the General Assembly create an ad hoc
tribunal in cases such as this to try to have a focus for justice? Is there any precedent for
that?

Ms Elizabeth Wilmshurst: There are precedents for bilateral agreements between the UN
Secretary-General, often with the consent of the General Assembly, and the country
concerned. So you have a sort of hybrid or internationalised court. There are precedents
such as the ones you mentioned.

Lord Hannay of Chiswick: Sierra Leone.

Ms Elizabeth Wilmshurst: Yes, Sierra Leone and the Extraordinary Chambers in the Courts of
Cambodia.

The Chairman: So there are mechanisms?

Ms Elizabeth Wilmshurst: There are, yes. But those, of course, were both established before
the existence of the International Criminal Court. Whether there would still be appetite for
new courts is another question.

Q137 Baroness Goudie: | have found all your evidence very interesting. | have just one not
so short but interesting question. How do you feel that the campaign from Great Britain on
PSVI has had an impact on criminal prosecutions? What more could the United Kingdom
Government do to try to put more pressure on international justice?

Dr Kirsten Campbell: | will speak to this in the context of the former Yugoslavia. In that
context, PSVI has been very important, first, because it has brought this to mainstream
public attention; but, secondly, because it has focused the attention of judicial institutions
and NGOs on this issue, which, shall we say, has not previously been the case. That in itself
has been a very important step forward.

There is another important thing within which to frame PSVI. You asked about criminal
prosecutions, but many of the funded programmes—again | am thinking of Bosnia—are very
much concerned with all the other processes necessary to make criminal prosecutions
happen. Witness support, victim compensation and military training are all crucial in getting
to the stage where you can actually prosecute. Those programmes have been very
important in reframing how we think about that process. For that reason, | would argue that
it has been a very useful political and legal action, and one that should continue.

103



Dr Kirsten Campbell, Professor Patricia Sellers and Ms Elizabeth Wilmshurst — Oral evidence
(QQ 132-138)

On the question of support, it needs resources—and of course my personal focus - the
treaty.

Baroness Goudie: Thank you, that is very helpful.

Lord Hannay of Chiswick: Has any of the PSVI work started to appear in prosecutions in the
International Criminal Court? Is it likely that documentation and evidence produced by
signatories of PSVI following that up could be or has been made available to the court? Are
you aware of any?

Dr Kirsten Campbell: 1 am not, but that is not to say that it has not happened.
Professor Patricia Sellers: Absolutely. | am not aware of it. It probably has.
Lord Hannay of Chiswick: It will probably happen soon.

Professor Patricia Sellers: Yes.

Q138 Lord Hannay of Chiswick: Could | ask all three of you to help us to grapple a bit with
UN peacekeepers? Your written evidence, Elizabeth, was very helpful in that respect. We
are confronted with continual claims that sexual violence offences have been committed by
peacekeepers—the most recent, | think, being in the Central African Republic—and by huge
amounts of evidence that nothing much ever happens. The worst that happens is that they
stick the alleged perpetrator on an aeroplane and send him home, allegedly to be
prosecuted by his own military authorities, which then does not happen. Of course, the
other possibility of handing him over to the courts of the country in which the peacekeeping
operation is taking place is usually not very attractive, probably because the rule of law has
broken down completely. In any case, there could be violent prejudice about a case like this.

We are trying to work our minds around what to do. The Secretary-General keeps saying
that there is zero tolerance. Zero tolerance is not quite the same thing as effective
prosecution. Could you throw any light on what you think the best way forward is, whether
it is something like what Prince Zeid produced in 2005? He more than hinted that there
might be a need for an international tribunal of some kind to be set up to handle sexual
violence in peacekeeping cases.

The Chairman: Who would like to respond to that?

Professor Patricia Sellers: | will go first and then have my colleagues join me. | tend to agree
with Prince Zeid. Several years ago, | sat on a special panel that looked at international
investigation within the United Nations. My task was to look particularly at peacekeepers
and sexual violence. The report is confidential, but what has been made public, and what is
certainly in the public domain, is that this problem appears not only not to dissipate but to
increase. You have to ask yourself why and where this impunity is acting as a growth
mechanism. | think it comes down to the fact that, even though the United Nations has the
first bite in terms of investigation—30 days to 60 days—as soon as the national investigator
shows up, you are supposed to turn over to national. The peacekeeper often goes back to
their country prior to the national investigator seeing them in situ and conducting an
investigation. It is very hard at that point, back at the peacekeeper’s home, to have the
political will and the resources to investigate this one supposedly international case. For
many reasons it just falls to the bottom of the barrel. At the same time, the international
community, and specifically the persons within the peacekeeping nation who called on the
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peacekeepers, not only feels offended, threatened and outraged but betrayed by the United
Nations, whom the peacekeeper represents.

| would agree—I know that Prosecutor Jallow has recently been involved in this—that the
United Nations has to set up an internal and qualitative disciplinary mechanism or tribunal.
It has to be in agreement with both nation states to a certain extent. We really have to stop
the impunity gap, or it is a matter of saying that the United Nations does not believe in the
principles that it is there to promote.

The Chairman: Thank you.
Dr Kirsten Campbell: | am absolutely in agreement.

Ms Elizabeth Wilmshurst: There are basically two components of peacekeeping missions.
First, the UN personnel, who are covered by immunity; they are the only ones who can be
dealt with by UN disciplinary procedures and that kind of thing. Second, the troops, who
may be sent home if they offend; they could be court martialled en place, but that is not
happening.

The Security Council could be doing something about this. In every resolution for every new
peacekeeping mission or for the renewal of every mandate, it could put in conditions. |
understand that some of the recommendations are being blocked by General Assembly
Committee 34, the peacekeeping committee. The Security Council could put requirements
in the relevant resolutions; | think that things could be done by the UK taking the lead and
pushing for this.

The other thing to say on the UN personnel component is that the recommendations of a
UN committee of experts have gone to the Sixth Committee of the General Assembly, which
can be a grave for issues that governments want to have talked about. Again, one of the
many recommendations for dealing with this issue could be that the matter be pushed
through the UN, if there were the necessary political will, instead of being chatted about
every year.

Professor Patricia Sellers: |f | could make one comment on that, | agree with everything that
has been said. It really comes down to a question of political will and of understanding that
many peacekeeping-sending nations in essence are getting a subsidy for their department of
defence and a subsidy for their army. Yet one will hear, “If we really pursue them for crimes
that have occurred, they won’t stand up for peacekeeping any more”. We should just ask
whether that might be what they should be faced with so that their peacekeeping
represents the best of the international community.

Lord Hannay of Chiswick: There is yet another thought, which is that the Secretary-General
could start firing a few force commanders when these things happen under their command.
After all, in a national setting, it would be quite likely to happen if troops of this country
were involved in that way. So there are possibilities because we really must try to push this
discussion forward a bit if we can.

Lord Sterling of Plaistow: In various navies, you are court martialled at a port and then wait
to be flown home.

The Chairman: There are some very practical things that we need to note and think about. |
am going to call the formal session to a close. We are really grateful for your wisdom and
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your expertise. If you have any thoughts going home, do send us further written evidence.
Thank you very much indeed.
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Background

This supplementary written evidence is submitted to the Evidence Session at the request of
the Committee. This evidence provides an overview of key strategies and challenges in
prosecuting sexual violence in conflict.3°

SUMMARY

1. Effective international criminal accountability requires a dual strategy that firstly develops
a new legal framework, and secondly provides framework principles that integrate criminal
and civil justice in peace agreements and national prosecutions.

2. The legal framework ought to take the form of a new international instrument, such as a
convention on the prohibition, prevention, and punishment of conflict-related sexual
violence (see part IA below).

3. The framework principles should incorporate criminal justice into peace agreements, as
well as linking strategies for criminal prosecutions and civil justice programmes (including
reparations, advocacy, economic and psycho-social support) (see part IB below).

4. This strategy aims to address challenges in prosecuting individual criminal cases,
obtaining meaningful prosecution at national and international levels, strengthening
national prosecutions, and addressing cultures of impunity (see part Il below).

I. EFFECTIVE INTERNATIONAL CRIMINAL ACCOUNTABILITY: A DUAL STRATEGY

A. Convention On The Prohibition, Prevention, And Punishment Of Conflict-Related Sexual
Violence

5. This international instrument would set out sexual violence in conflict as a specified and
serious criminal offence under international law.3® Ideally, this would take the form of a
treaty agreed to by State parties.

6. This instrument would characterise sexual violence as a distinct offence. It would specify
the different ways in which it can be perpetrated — such as a nexus to armed conflict, an
attack upon a civilian population, or the destruction of a protected group — which give the
conduct its character as an international crime.

7. The instrument would set out the international crime of sexual violence, including:

35 The following analysis draws on a four year qualitative and quantitative study of criminal and civil
justice for conflict-related sexual violence in the former Yugoslavia, ‘The Gender of Justice’, European
Research Council, Grant No. 313626. It builds on my earlier study of the International Criminal
Tribunal for the former Yugoslavia, funded by the Economic and Social Research Council (RES-000-22-
1650).

36 5ee K. Campbell (2007), ‘The Gender of Transitional Justice’, International Journal of Transitional
Justice, 1(3): 411-432.
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(a) specifying the elements of the offence, including: (i) the category of acts of a sexual
nature prohibited under international law (ii) committed in coercive circumstances of
conflict, (iii) by state and non-state actors, whether internal or international and
including private military companies, paramilitaries and United Nations Forces, and (iv)
whether or not victims belong to any party to the conflict;

(b) defining modes of liability of military and civilian leadership and their responsibility
for other armed actors, regardless of their relationship to State parties to the conflict;
and

(c) establishing the universal jurisdiction of the offence.

8. The instrument should set out compliance, enforcement, responsibility, and reparation
obligations of equivalent gravity to other serious violations of international humanitarian
law, and draw on existing obligations under this legal regime (comparable to, for example,
Geneva Conventions of 1949 and their Additional Protocols).

9. The instrument should also include additional mechanisms and measures, such as making
provision for:

(a) investigative commission and referral mechanisms to appropriate international
bodies;

(b) review mechanisms and standards for prosecutions, including review of conflict-
related sexual violence patterns of prosecution, trial practices, and sentencing; and

(c) conflict-related sexual violence ‘outreach’ and public information strategies within
judicial and security sector institutions.

10. This approach would:

(a) address the fragmented nature of the existing legal framework by developing a
comprehensive definition of the offence covering all conflicts by all actors at all levels of
responsibility;

(b) capture patterns of international illegality in conflict, including contemporary forms of

conflict;
(c) include a full range of implementation, enforcement, and referral mechanisms;

(d) build upon the customary international rule that prohibits sexual violence in conflict,
and confirm its’ status as a jus cogens norm,;

(e) ‘codify’ important current legal developments of the offence of sexual violence in
international law, and clarify current substantive and procedural issues (such as the issue
of the defense of consent);
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(f) constitute the basis of rules to create binding custom in this area. This would create
obligations upon all actors in conflict, whether or not signatories to the Rome Statute.?’

B. Framework Principles for Peace Agreements and National Criminal Justice: Linking
Criminal And Civil Justice For Sexual Violence In Conflict

11. These framework principles would set out the basis for integrating strategies for
providing criminal and civil accountability. They should be the guiding principles for the
negotiation of peace agreements, and establishment or development of national criminal
and civil justice strategies.

12. The principles ought to incorporate the international standards for prosecutions set out
in the international instrument above, such that they establish investigative, implementing,
and review mechanisms, together with relevant elements of criminal and civil
accountability.

13. In addition, these principles should include:

(a) meaningful and active participation of women in all levels of peace talks and decision-
making mechanisms, as well as in all criminal and civil justice institutions, and any bodies
responsible for implementation;

(b) assessment of gaps in existing criminal and civil justice provision at the national level;

(c) identification of implementing mechanisms and parties, including review, report,
‘outreach’ and public information elements; and

(d) provision of reparations, psycho-social and economic support, and strategic advocacy.
14. This integrative approach would:

(a) build on existing British policy and PSVI initiatives (such as the recent Global Summit
and PSVI initiatives in Bosnia and Herzegovina);

(b) provide more effective compliance and implementation;
(c) work to address cultures of impunity; and
(d) provide more equitable and effective post-conflict justice and peace building.3®

15. To implement this dual strategy would require support within and across institutions in
all sectors. This would include prioritising competence in gender issues and conflict-related

37 see P. Sellers, ‘Sexual Violence and Peremptory Norms: The Legal Value of Rape,” Case Western
Reserve Journal of International Law 34 (2002): 287-303.

38 See R. Manjoo and C. McRaith, ‘Gender-Based Violence and Justice in Conflict and Post-Conflict Areas’,
Cornell International Law Journal, 11 (2011). This strategy also builds on the current international
approaches, such as the ICRC and the UN (for example, see UN Women, Preventing Conflict
Transforming Justice Securing the Peace: Global Study on the Implementation of UNSCR 1325, 2015).
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sexual violence expertise in these institutions, and centralising gender issues in all activities,
including equal representation of men and women at all levels.

Il. CHALLENGES ADDRESSED BY AN INTERNATIONAL INSTRUMENT AND FRAMEWORK
PRINCIPLES FOR SEXUAL VIOLENCE IN CONFLICT

A. Challenges for Successful Individual Prosecutions

16. Successful prosecutions of individual cases face three key areas of challenge.

17. The first challenge is the narrow or incorrect interpretation of legal norms n judicial
interpretation or prosecutorial practice, including:

(a) substantive elements of offences, such as proof of non-consent;

(b) modes of liability, such as requiring systematic war-time crime rape to establish
leadership responsibility; and

(c) evidential norms, such as requiring higher evidentiary standards to establish the link
between senior officials and conflict-related sexual violence committed by subordinates.

18. The second challenge is widely held erroneous beliefs, such as the perception that
conflict-related sexual violence is a personal or opportunistic crime, or not sufficiently
violent or serious to constitute an international crime.

19. The third challenge is institutional obstacles, such as inadequate gender competence
and/or conflict-related sexual violence expertise; lack of leadership or commitment to
prosecution; and the failure to develop or implement policy.*

B. Challenges for Meaningful Prosecutions at National and International Levels

20. Meaningful prosecutions capture the different patterns of sexual violence in a given
conflict, link conflict-related sexual violence to other gender based crimes, and contextualise
sexual violence within the broader conflict. Meaningful prosecutions provide:

(a) accurate and fair characterisation of crimes;

(b) appropriate punishment of those responsible; and

(c) significant and active victim participation and protection; and
(d) justice for these crimes.

21. However, sexual violence prosecutions face particular challenges in these areas. As a
result, they often do not reflect the pattern of illegal conduct in the conflict, the gravity of
the crime in sentencing, or provide meaningful victim participation.*°

39 see S. Brammertz and M. Jarvis (eds) (2016, forthcoming) Prosecuting Conflict-Related Sexual Violence,
Oxford University Press.
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22. Overcoming these challenges includes ensuring that there is:

(a) accurate charging of sexual violence offences against men and women; enabling
proportionate numbers of male and female witnesses; and identifying jurisprudential
development and representative cases;

(b) equal access to justice of male and female witnesses, meaningful witness support in
all phases of the criminal process (including during and after trial), provision of victim-
witness representatives, and links to reparations and specialized support programmes;

(c) regular review of conflict-related sexual violence patterns of prosecution, trial
practices, and sentencing; and

(d) conflict-related sexual violence ‘outreach’, public information and advocacy
strategies.

C. Challenges for National Prosecutions

23. National prosecutions may be appropriate for ensuring international criminal
accountability for conflict-related sexual violence. However, this requires specific and
careful evaluation.

24. Sexual violence prosecutions may face five key areas of challenges.
(a) the broader conflict and post-conflict context;
(b) existing obstacles in domestic systems, such as legal or cultural norms or practices;

(c) the harmonisation of standards (international legal norms) and best practice (legal
and institutional) between international and national courts;

(d) how to build upon legal traditions of national cultures in establishing or developing
national prosecutions; and

(e) the provision of sufficient economic and political resources.
25. The treaty linked to framework principles would significantly address the challenges.

CONCLUSION

26. Sexual violence in conflict is a critical area for international law and justice. Developing a
dual strategy for international criminal accountability that provides a new treaty for conflict-
related sexual violence and new framework principles for peace agreements and national
prosecutions is the best way forward to address this challenging issue.

3 February 2016

40 see G. Mischkowski, and G, Mlinarevic. (2009) “And that it does not happen to anyone anywhere in
the world...” The Trouble with Rape Trials — Views of Witnesses, Prosecutors and Judges on
Prosecuting Sexualized Violence during the War in the former Yugoslavia. Cologne: Medica Mondiale.
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CARE welcomes the opportunity to share its thinking and evidence with the House of Lords
Select Committee on Sexual Violence in Conflict. CARE works in a number of the world’s
most severe conflicts. In these contexts CARE implements programming which responds to,
prevents and mitigates gender-based violence. CARE also regularly engages in national,
regional and global advocacy on sexual violence in conflict and the issues which influence it
and are influenced by it. For the purposes of this document, CARE will focus on three areas:
the World Humanitarian Summit, Child Marriage in Emergencies and Engaging Men and
Boys. We would be delighted to follow up any of this evidence with further documentation
or an oral briefing.

Executive Summary:

On the World Humanitarian Summit (WHS) CARE and partners are pushing to:

(i) Secure a WHS commitment to empower women in crisis-affected communities and
local women’s organisations in humanitarian action, crisis preparedness, risk
reduction, resilience and recovery.

(ii) Secure a WHS commitment to hold governments, humanitarian agencies and other
relevant institutions accountable for implementing core standards and guidelines
on gender equality, gender-based violence and sexual and reproductive health and
rights in emergencies.

(iii) Integrate specific references to GBV in WHS outcomes on International
Humanitarian Law, and ensure links are fostered between the WHS, the Call to
Action on Protection from GBV in Emergencies and UNSCR 1325.

To turn these proposals into a reality at the summit itself, we need to build a coalition of
donor governments, southern governments, UN agencies, private sector actors and civil
society who prioritise gender and are willing to make commitments on gender at the
summit itself. The British government, the PSVI team at the FCO and wider FCO country
desks, therefore have an important role to work with DFID in encouraging a range of
stakeholders to align around commitments on gender equality and gender-based violence
towards the summit. This could start through dialogue with those southern governments
that played an active role in the Global Summit to End Sexual Violence in Conflict and are UK
PSVI priority countries.

We believe that child marriage (and forced marriage) is considered not only a violation of
human rights, but also as a form of slavery. The conflict in Syria has brought the issue of
child and forced marriage into focus, both because of the link with the conflict dynamics and
the scale of the problem among refugee populations. Apart from being a grave human rights
violation, the health consequences of child marriage are enormous. It is notable that the
countries with the highest maternal and child mortality rates are those same countries
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where child marriage is prevalent. A 2013 study*! claims that a 10% reduction in child
marriage could be associated with a 70% reduction in a country’s maternal mortality rate.
Furthermore Child Marriage is associated with:

e increases in lifelong intimate partner violence,

o forced marriage to the perpetrator of child rape or sexual assault,
e adenial of education and long term economic poverty, and

e adenial of reproductive health rights.

Interventions which target the prevention of child marriage in emergencies are life-saving.

Over the past 12 months CARE has piloted interventions using Information Volunteers in
Turkey that have shown great promise and merit further attention and scale up.

Another key area for preventing violence is addressing the attitudes and social norms that
legitimise or normalise sexual violence. CARE has experience working with young men in the
Balkans and now in the Great Lakes which shows great promise. This approach focuses both
on interventions in school and though out of school clubs, harnessing the interest and
energy that young people have in discussing sex and gender, to focus on changing
destructive ideas of masculinity. More research into the long term effects of these
approaches are required, although short term studies have shown positive changes to
attitudes around masculinity and violence.

Hol Select Committee on SVC Question 1.

What evidence is there on the effectiveness of the UK’s engagement to date, with the global
policy agenda on preventing sexual violence in conflict?

d. How might the UK use the World Humanitarian Summit that will take place in May 2016
to further the prevention of sexual violence in conflict? What other fora might the UK use to
advance its objectives?

The World Humanitarian Summit (WHS) represents one of the most strategic global
opportunities to make progress on the PSVI agenda in 2015. As the original G8 declaration
on preventing sexual violence in conflict (11 April 2013) outlined: “provision of appropriate
and accessible services, including health, psychosocial, legal and economic support is
essential to support the rehabilitation and reintegration of victims of sexual violence in
armed conflict and to empower them to pursue justice.” If survivors cannot access life-saving
humanitarian assistance and longer-term support as they put their lives back together, then
efforts to prosecute the perpetrators of such violence are unlikely have any success or
legitimacy. The G8 declaration also recognises the important role of “women’s civil society
organisations and networks, in particular women human rights defenders” both in
documenting cases of sexual violence, but also strengthening frontline protection and
service provision for survivors. Study after study on humanitarian action in conflict have

41 yc san Diego, Higher child marriage rates associated with higher maternal and infant mortality, web page,
13 May 2013,
http://ucsdnews.ucsd.edu/pressrelease/higher_child_marriage_rates_associated_with_higher_maternal_and
_infant_mort
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pointed to how strengthening women’s leadership, the agency of women in crisis-affected
communities, and their capacity to influence the design and monitoring of strategies to
protect and assist them is essential for effective prevention of gender-based violence,
including conflict-related sexual violence.

Amongst the long list of potential agenda items towards the WHS, two stand out as the
strongest entry-points for PSVI engagement:

e WHS deliberations on the ‘localisation’ of humanitarian action (ie. how to empower
national and local actors in humanitarian action; including both government and civil
society)

e WHS deliberations on the protection of civilians in armed conflict and strengthen
respect of international humanitarian law

CARE International has played a leading role amongst INGOs in the WHS process in
advocating for commitments on women’s leadership, gender equality and gender-based
violence. In partnership with the UN WHS Secretariat and UN Women, we convened the
first global consultation about the WHS with women activists and civil society
representatives from crisis-affected contexts at the UN Commission on the Status of
Women in March 2015. This has catalysed wider follow-up consultations with local women’s
organisations and humanitarian actors on potential gender commitments to be agreed at
the summit. A joint position paper with over twenty local women’s organisations from crisis-
affected countries was launched on World Humanitarian Day (19 August 2015) outlining
detailed recommendations to the WHS, which can be shared with this inquiry.*? Based on all
these consultations, we highlight three priority entry-points in the WHS process to further
PSVI objectives, namely:

(i) Securing a WHS commitment to empower women in crisis-affected communities
and local women’s organisations in humanitarian action, crisis preparedness, risk
reduction, resilience and recovery. Nobody knows better how to protect and assist
women in times of crisis, yet local women’s groups and women in the affected
community are rarely consulted and their roles as first responders often go
unsupported. The WHS is an opportunity to transform this picture, especially given
the priority attached in the Summit process to empowering national and local
institutions. As the G8 declaration outlined; “women’s civil society organisations
and networks, in particular women human rights defenders play a particularly
important role in monitoring, fact-finding and documenting cases of sexual violence
and empowering victims to pursue judicial and other remedies. They can also
strengthen frontline protection, service provision and access to justice for such
victims.” To support progress in this area, the WHS could result in all summit
stakeholders making commitments to ensure inclusive and meaningful
participation by women and girls in emergency assessments and response design,
implementation, monitoring and evaluation, post disaster assessment and lesson
learning (including on themes of disaster risk reduction, resilience, and emergency
preparedness and response). Donors can use their influence to encourage women'’s
participation from implementing partners and UN agencies, as well as greater

42 http://gaps-uk.org/wp-content/uploads/2015/08/joint-statement-here.pdf
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(ii)

(iii)

investment in capacity building and specialised programmes such as ‘safe spaces’,
in which women and girls are able to organise themselves, voice their views and
contribute to decision-making on humanitarian assistance and protection. Aid
agencies and governments could commit to increase female staffing at all levels of
humanitarian action from frontline staff to leadership level.

Securing a WHS commitment to hold governments, humanitarian agencies and
other relevant institutions accountable for implementing core standards and
guidelines on gender equality, gender-based violence and sexual and reproductive
health and rights in emergencies. The WHS should promote and strengthen three
important initiatives in this regard: the new IASC GBV Guidelines provide minimum
commitments for reducing risks of GBV through action across all sectors of
humanitarian response. At the same time, the IASC ‘Gender Marker’ — a tool to
encourage accountability for gender-related programming through humanitarian
funding — is being reformed with a pilot to extend the monitoring of ‘gender
equality measures’ across the full cycle of programming. In addition, the Inter-
Agency Working Group on Reproductive Health in Crisis Situations (IAWG) has
released a global study assessing gaps in frontline service provision for reproductive
health in emergencies. Recommendations from these initiatives should
beintegrated into WHS outcomes on humanitarian effectiveness and
accountability. All WHS stakeholders should align their efforts in crises with
minimum standards on gender equality, GBV and SRH in emergencies.

Integrate specific references to GBV in WHS outcomes on International
Humanitarian Law, and ensure links are fostered between the WHS, the Call to
Action on Protection from GBV in Emergencies and UNSCR 1325. WHS outcomes on
International Humanitarian Law (IHL) and conflict should include specific reference
to GBV; reaffirming and building on the commitments made by the Call to Action,
the G7, UN Security Council, participants at the Global Summit to End Sexual
Violence in Conflict in 2014, and regional initiatives like the African Union’s efforts
on gender mainstreaming and the International Conference of the Great Lakes
Region (ICLGR) Kampala Declaration on Sexual and GBV of 2011. At the global level,
the Swiss Government and the International Committee of the Red Cross and Red
Crescent have been developing proposals for a new international mechanism to
promote compliance for IHL. Support from the UK for this initiative will be
important as enhancing wider accountability in times of conflict will also in turn
help with accountability for conflict-related sexual violence.

At the start of 2015, our efforts for attention to gender issues in the WHS faced some
resistance. Since then, through supporting widespread engagement by southern women’s
organisations and gender specialists in humanitarian agencies like CARE International, there
are now draft outcomes on gender proposed for the summit. To turn these proposals into a
reality at the summit itself, we need to build a coalition of donor governments, southern
governments, UN agencies, private sector actors and civil society who prioritise gender and
are willing to make commitments on gender at the summit itself. The British government,
the PSVI team at the FCO and wider FCO country desks, therefore have an important role to
work with DFID in encouraging a range of stakeholders to align around commitments on
gender equality and gender-based violence towards the summit. This could start through
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dialogue with those southern governments that played an active role in the Global Summit
to End Sexual Violence in Conflict and are UK PSVI priority countries. The FCO, DFID and
other government departments could also explore scope for UK-based companies working
in crisis-affected contexts to identify business commitments to support women to cope and
recover from crises in dignity and safety.

HolL Select Committee on SVC Question 4a

Preventing conflict is the best single way of preventing sexual violence in conflict. Is enough
being done in this respect? What measures to prevent sexual violence in conflict have been
shown to work and how can such measures be disseminated and scaled?

To be effective and legitimate, efforts to address impunity for conflict-related sexual
violence need to be accompanied by a wider and more comprehensive approach to the
prevention of gender-based violence. For example, recent engagement by the UN Secretary
General’s Special Representative on Sexual Violence in Conflict in the Syrian crisis provoked
significant criticism from Syrian women’s rights activists and Syrian survivors of sexual
violence for failing to address or follow-up on their recommendations and requests for
support across the wider spectrum of GBV prevention and response needs in that context.
In this submission, we highlight two aspects which are ripe for increased attention by the UK
and other actors to scale-up efforts on preventing conflict-related sexual violence, and
wider GBV:

e Child Marriage in emergencies; in particular through community-based ‘information
volunteer’ activism to tackle the stigma and support grassroots child marriage
prevention strategies (below)

e Engaging men and boys; in particular through integrating gender-based violence,
gender equality and conflict transformation into education and informal out-of-class
youth engagement programmes (see response further below to question 4b)

In line with the 1948 Declaration Of Human Rights, The 1956 Supplementary Convention on
The Abolition of Slavery, and the 1979 Convention on the Elimination of All Forms of
Discrimination Against Women:** Child marriage (and forced marriage) is considered not
only a violation of human rights, but also as a form of slavery.

In addition, according to international definitions of rape and sexual violence — child
marriage (and forced marriage) should be considered a form of sexual violence — as a child is
not old enough to provide informed consent to the marriage or to the sexual acts which
take place within that marriage. As with all rape, marriage does not act as a legitimiser for
incidents, nor does it mitigate the effect of the incident occurring. Within these forms of
marriages, the survivor is subjected to repeated incidents of rape throughout the lifetime of
their marriage. There are numerous studies which highlight the issue of child marriage as a
driver of prevalence and the severity of intimate partner violence.

43 1948 Declaration Of Human Rights, Article 16, The 1956 Supplementary Convention on The Abolition of
Slavery, The Slave Trade, And Institutions And Practices Similar To Slavery, Article 12, and the 1979 Convention
on the Elimination of All Forms of Discrimination Against Women (CEDAW), Article 16:
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For many years, the international community has focused on the heinous crime of rape and
sexual assault during emergencies however, this important work is not the only life-
threatening area of sexual violence in conflict. The conflict in Syria has brought the issue of
child and forced marriage into focus, both because of the link with the conflict dynamics and
the scale of the problem among refugee populations. Over the past 12 months CARE has
piloted interventions in Turkey that have shown great promise and merit further attention
and scale up.

Rapid Background:

Prior to the crisis in Syria, between 2000 and 2009, 13% of women aged between 20 and 25
had been married as a child. This means that at least 1 in 8 women aged 20-25 were married
as children. Arranged marriages and accompanying bride price were a unifying feature of
Syrian life, which is exceptional in its cultural diversity.

These dynamics have exploded since the onset of the crisis. In Jordan, there are reports that
child marriage amongst the Syrian population has increased alarmingly. The spousal age gap
in marriages involving girls is also cause for concern. There have been similar reports of
increases in child marriage in Syrian refugee populations in Lebanon and Egypt. In Turkey,
there have also been reports of child marriages within the Syrian population for some time,
and it was discussed as an issue in the 2014 Regional Response Plan for Turkey.

Drivers of Child Marriage:

Reasons for this increase are complex, but can be summarised as for reasons of ‘honour’,
pressures on finances and forced marriage as a tactic of war.

e In CARE’s focus discussion groups (FDGs) and interviews on this subject, child marriage
was seen as a form of ‘protection’ and a way for families to keep the ‘honour’ of their
daughters. Simplistically, this is a word which is associated with the girl being a virgin
and ensuring that she can marry. There is a huge amount of shame associated with a
woman or girl losing her virginity outside of marriage whether she has given informed
consent or whether as a result of sexual violence, of which there is an increased risk in
conflict and emergency situations.

e Child marriage was also seen as a way to reduce the number of people in a household
and the related economic burden of feeding their child, clothing her, etc. From a FGD
with girls in their late teens and early 20s, girls said parents start ‘repelling’ or rejecting
them from the home, and some experience emotional abuse. Older unmarried girls
start to feel the rejection from their families as they are seen as an added burden to
protect and a source of worry regarding their so-called ‘honour’.

e By far the smallest cause of forced marriage is its use as a tactic by armed actors in
Syria. During a CARE Rapid Gender and Protection Assessment of the Kobane refugee
population in Turkey (October 2014), refugees indicated that one of the primary
reasons that they fled was to ‘protect’ their girls from sexual violence and forced
marriage to armed combatants. In a committee meeting in the UK House of Lords in
November of 2014, a highly respected Syrian refugee providing information to the
committee explicitly stated that they believed that various armed groups in Syria were
using child marriage and forced marriage as a weapon of war to panic and therefore
displace populations. CARE’s Gender and Protection Assessment with the Kobane
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refugees in Turkey also revealed that this fear was a driver in the communities
displacement.

Consequences of Child Marriage.

Apart from being a grave human rights violation, the health consequences of child marriage
are enormous. Girls face huge pressure to prove their fertility soon after marrying, whether
or not they are physically or emotionally ready. The phenomenon of children bearing
children leads to several negative and even fatal health effects for both the girl and the baby
including obstructed labour because of the size of a girl’s immature pelvis. It is notable that
the countries with the highest maternal and child mortality rates are those same countries
where child marriage is prevalent. A 2013 study** claims that a 10% reduction in child
marriage could be associated with a 70% reduction in a country’s maternal mortality rate.
Interventions which target the prevention of child marriage in emergencies are life-saving.

Furthermore Child Marriage is associated with:

e increases in lifelong intimate partner violence,

e forced marriage to the perpetrator of child rape or sexual assault,
e a denial of education and long term economic poverty, and

e adenial of reproductive health rights.

A pilot response with promise

During the Kobane refugee response CARE acted quickly to use its Information Volunteers
Programme, to inform the displaced community about the physical and social impacts of
child marriage. The approach using (X numbers) of volunteers training in outreach and
communication techniques was aimed at sharing the deep health, protection and
psychosocial consequences of early marriage. The programme is in its infancy, but already
we have feedback from the communities we work in, in Turkey, that the work of the
Information Volunteers is preventing child marriage — after all, Syrian families don’t want to
purposefully put their girls in danger.

We know that change takes time, which is why we are:

e utilising a peer education approach and combining the theory of reasoned action with
positive community based role models;

e encouraging learning theory and the theory of participatory education through the use
of interactive experimental learning activities;

e drawing on the health belief model by promoting awareness about the potentially fatal
health impacts of marrying girls early, in order to get immediate results.

In addition, the Information Volunteers are engaged in working on promoting referral
pathways for GBV and in psychological first aid (PFA) which allows the Information
Volunteers to become entry points for case management, to support the community

44 yc san Diego, Higher child marriage rates associated with higher maternal and infant mortality, web page,
13 May 2013,
http://ucsdnews.ucsd.edu/pressrelease/higher_child_marriage_rates_associated_with_higher_maternal_and
_infant_mort

118



CARE International UK — Written evidence (SVC0029)

psychosocially through activities and events, and to enable them to become opinion leaders
in their communities. As an international community, we need to professionalise in the area
of GBV prevention in emergencies, but in the words of one of our Information Volunteers in
Turkey, “We cannot wait until it is a bigger problem — our girls should be protected from the
destiny of early marriage.”

More Attention Required

Since the mass influx of refugees from Syria into its neighbouring countries started nearly
four years ago, a huge number of reports, assessments and news articles have been
produced about the increase of child marriage in the refugee population. Despite the
heightened fervour from the international community and press surrounding the issue of
child marriage in the Syrian context, inside Syria there were 0 projects, out of 67, funded by
the pooled funding available for inside Syria 2014 which addressed child marriage.

Looking back at the first four years of this crisis, CARE’s response to the issue of child
marriage in the region has taken shape more slowly than it could have. We recognise that
CARE needs to do more to tackle the dangerous increases in child marriage during
emergencies from the very start— but the promising practice of the Information Volunteers
programme should be used when the next emergency hits in another context, and we can
begin in earnest to work using this methodology in the long-term refugee communities
surrounding Syria.

Hol Select Committee on SVC Question 4b

PSVI recognised that men and boys can be victims as well as perpetrators of sexual violence
in conflict. To what extent are prevention programmes targeted at men and boys, and are
existing approaches effective?

Reaching young people is critical to changing behaviours and social norms and one of the
most effective ways of reaching out to children is through the school system. By teenage
many young people are starting to enter into intimate relationships with women, and may
start to play out for the first time the accepted but damaging behaviours they have
witnessed in their communities. Research from CARE in Sri Lanka*® discovered that

e Almost one third of the men who perpetrate sexual violence inclusive of rape do this for
the first time between the ages of 15 and 19 years.

e Two thirds of the sample that perpetrated sexual violence inclusive of rape did so for
the first time between the ages of 20 and 29.

School also offers a chance to create the space to have a discussion with hard to reach
young men. who might at first be disinterested in discussing gender issues and masculinity.
This was confirmed at the 48th Session of CEDAW in 2004,where education was identified as
a key strategic space for engaging young men and boys. However, education is also a highly
contested space and the formal education sector can be very difficult to penetrate. Key
actions for organisations such as CARE has been to:

e Lobby for the reform of school materials and curricula to be gender sensitive

45 EMERGE Project, CARE Sri Lanka
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e Promote new notions of masculinity associated with nonviolence, respect and equality
e Work with men who do not perpetrate violence against women as allies in prevention
interventions

One of the most successful initiatives has been in the Balkans. Since 2008 CARE has been
working through the schools system in to address a culture of violence among young men,
including attitudes condoning sexual violence. CARE’s Young Men'’s Initiative adapted
Promundo’s Project H curriculum, in four countries in the region. Renamed Program M, the
approach has engaged with 13-19 year olds in school and in after school clubs to give young
men the skills to develop healthy relationships based on gender equality and to address all
forms of violence in their everyday life*®. The syllabus is extensive and covers themes such
as

e Expressing Emotions,

e Power and Relationships

e Fatherhood and Men and Caregivers

e Sexual and reproductive health

e Health and HIV/AIDS

e Understanding violence, and managing anger

To date over 25,000 young men have been reached through the YMI, including through
active social media campaigns, theatre productions and rap music. Evaluations have shown
improvements in the awareness, attitudes, and intentions around violence. One controlled
pilot showed:

e Before the study a minority (48%) did not condone using violence against an unfaithful
partner, which rose to 73% after the intervention.

e At the same time 55% rejected the idea that physical strength was the key determinant
of masculinity compared to just 31% before.

In a forthcoming journal article research conducted over a two year period showed changes
in ideas of masculinity were happening within project timelines.*’

Based on the accumulating evidence of success of this intervention, the governments of
Bosnia and Herzegovina, Croatia, Serbia and Kosovo have included elements of the
approach into their national curricula to differing degrees.

Translating the Approach to the Great Lakes Region of Africa.

Following the successful testing of the model in the Balkans and the uptake by their national
governments, CARE has received support to try the approach in the Democratic Republic of
the Congo and Burundi. In a three year pilot that ends in 2016, CARE has conducted
research with youth aged 13-23 in and out of school to adapt Program M, taking into
account the large number of young people who are not engaged in full time education. One
third of the nearly 4,000 young people involved in the project are young women, reflecting
the importance of how ideas of masculinity and femininity are created both between and

46 CARE International, 2011. M Manual: A Training Manual. Banja Luka, BiH: CARE International
47 Namy et al, Culture, Health and Sexuality, Special Issue Forthcoming.
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within the sexes. Some of the initial research findings identified how gender norms were
portrayed in this context, with strong negative stereotyping of women, a tolerance for some
forms of violence particularly in the home, and an emphasis on strength and virility as
characteristics of masculinity.

Since September 2014, CARE has been piloting modules in 300 schools and out of school
clubs in Burundi and DRC to see if some of the same changes we observed in the Balkans
can be replicated in the Great Lakes region.

There are still key things we do not know

As this project comes to an end, the data will be evaluated and shared with local authorities,
civil society activists as well as relevant ministries at the national level. We will lack the
longitudinal research to conclusively show changes in long term behaviour, but where the
evidence points to early success, the key goal will be to see the governments of the DRC and
Burundi scale up the approach by adopting the school module into their national
curriculums. Along with international campaigns such as UNWomen’s HeforShe, and the
MenEngage Alliance’s MenCare campaign, 2016 could be the year of engaging men and
boys for gender equality and mobilising as allies against gender based violence. CARE’s
approach targeting young men and boys through schools and out of school clubs sits as part
of this movement, and we welcome joint efforts in making the next year a successful one for
engaging men and boys.

Based on our experience in the Balkans and the first interventions in the Great Lakes of
Africa, CARE recommends:

e Governments, donors and international institutions focused on combatting sexual and
gender based violence should balance their attention on the prevention of violence as
well as the response. Key to prevention is the ability to tackle the social norms,
attitudes and values that normalise and justify gender based violence, especially among
young men.

e All governments should ensure time is given in school for youth to be engaged in a
discussion about gender roles, healthy sexual relationships, positive masculinities and
femininities, violence prevention and gender equality.

e Donor agencies should ensure that their education funding does not reinforce harmful
gender stereotypes and instead make provisions for engaging men and boys in
discussing gender equality.

e Actors engaged in preventing sexual and gender based violence should commission
longitudinal research into school based approaches, such as CARE’s work in the Balkans,
to follow up on young men several years after their engagement in the programme and
observe any sustained changes that may have resulted.

e Support for Women's rights organisations should continue to be reinforced, and their
leadership on gender equality is essential to the success of programming aimed at men
and boys.

18 September 2015
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Members present

Baroness Nicholson of Winterbourne (Chairman)
Lord Black of Brentwood

Bishop of Derby

Lord Hannay of Chiswick

Baroness Hodgson of Abinger

Baroness Hussein-Ece

Baroness Warsi

Examination of Witnesses

Ms Widney Brown, Director of Programs, Physicians for Human Rights (via videolink),
Professor Lisa Davis, Human Rights Advocacy Director, MADRE & Clinical Professor of Law,
International Women's Human Rights Clinic, City University of New York School of Law (via
videolink), His Honour Judge Jonathan Carroll, Civilian member of UK Team of Experts, Ms
Rosy Cave, Head of Conflict and Stabilisation Team, Stabilisation Unit, Department for
International Development & member of UK Team of Experts, Mr Dan Chugg, Head of HMG
Daesh Task Force (formerly known as the ISIL Task Force) & Head of Iraq Department,
Foreign and Commonwealth Office, and Mr Michael Howells, member of HMG Daesh Task
Force (formerly known as the ISIL Task Force) & Head of Near East Department, Foreign and
Commonwealth Office

The Chairman: Thank you very much for joining us. Can the video panel hear me yet?
Colleagues, while the equipment is being tidied up, the only thing to do is start, if you are
agreeable. Hopefully it will come on in a minute. Thank you very much indeed for joining us.
You already have our list of interests, but Committee members who speak who have not
declared their interests will state them as their first point.

122



His Honour Judge Jonathan Carroll, Department for International Development, Foreign and
Commonwealth Office, MADRE and Physicians for Human Rights — Oral evidence (QQ 10-17)

This is a full evidence-taking session of the Committee, and a full note will be taken. This will
be put on the public record in printed form and on the parliamentary website. You will be
sent a copy of the transcript and will be able to revise any minor errors. The session is being
webcast live and will be accessible via the parliamentary website. Subsequently, please feel
free to deliver any supplementary written evidence to us that you wish. That can be very
helpful indeed. Please speak up so that everyone can hear you clearly. May | remind
everyone that Judge Carroll is not here as a judge? He became a judge after he was a civilian
member of the UK Team of Experts, and is here as a civilian member of that Team and in no
way in any representative capacity of the UK judiciary.

Apologies to those who are still not linked in. Hopefully this will happen. Can | ask those on
the panel who can communicate whether anyone would like to make any introductory
comments, or shall | go straight into the first question?

Mr Dan Chugg: | think we are happy to go straight into questions.

Q10 The Chairman: We can begin. We have quite a large panel. Do not feel that each of
you has to answer every question. Take what you want to answer rather than the formality
of rolling the question right through. Do what suits you. Could you let us know about the
scale of the impact of sexual violence in conflict in the areas in which you or your
organisations work? That is rather a large question for several of you, but | would be very
grateful if you tell us a little about how you view this.

Ms Rosy Cave: Thank you for having us here today. | can tell you a little about the scale and
impact of sexual violence in conflict in Iraq based on visits | have made to support the FCO
Preventing Sexual Violence Initiative team over the past 10 months. Everyone is probably
very aware of the scale of the ISIL-perpetrated sexual violence that a number of different
communities are experiencing in Irag. It is also important to point out that it is not only ISIL-
perpetrated sexual violence; other actors are also committing sexual violence. | was in touch
with the UN this morning to get a sense of its latest figures. | should stress that this is an
issue that, because of its sensitivity and the stigma attached to it, is notorious for being
underreported. So although | have some statistics, it is probably happening on a much larger
scale. This is just from northern Iraq: as of 1 September 2015, a total of 2,129 survivors were
documented—801 women, 306 men, 497 girls and 525 boys. This has not been
independently verified by the UN, but it is from reliable sources. | also wanted to flag up its
figure for people still under ISIL captivity: 5,838, of which 3,192 are females. Also on this
issue, there are a lot of people inside and outside the IDP camps who are also vulnerable to
sexual and gender-based violence. | am sure that we will see increased reporting on that.

We are also starting to hear stories of women and girls returning who are pregnant, which is
obviously a massively sensitive issue. Children born through rape are frequently stateless.
Also, abortion is illegal in Iraqg, and there are concerns about the number of illegal abortions
that might be happening and the health of those individuals.

| think you might have heard or will hear more about how the Yazidi community in particular
is responding positively in accepting women and girls back into their communities. That is
obviously something that we very much welcome, but at the individual level there are
serious concerns about the stigma attached to those individuals and what it means for them
going forward in a context like Iraq.

The Chairman: Thank you very much indeed. Are there any other comments?
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Mr Dan Chugg: | would just add to the Iraq picture that crimes that have been reported
include rape, forced marriage, sexual slavery, forced abortions of non-Muslim pregnancies
and forced pregnancy to make Muslim children, enslavement, women and girls being sold
and given as gifts, and girls as young as six being raped and sexually enslaved. There are also
reports of what has been termed “multiple revirginisation”, which is basically genital
mutilation to enable girls to be sold on as virgins when they have already been sexually
abused. There is also evidence of ISIL using this as propaganda in its material. This is one of
the things that it promotes in some aspects to encourage people to join ISIL, and when we
talk later about combatting the ideology perhaps that is one of the things that we can touch
upon.

Mr Michael Howells: | will add details from the Syrian side. Of course, ISIL crosses over the
Iraq and the Syria problem. Prior to ISIL’s emergence as an organisation in Syria,
unfortunately the Syrian regime had used sexual violence extensively as a tool, as a form of
collective punishment and intimidation in prisons and so on. Figures predating ISIL suggest
that 80% of all sexual violence in Syria had been committed by government forces and
government actors. That data is probably now slightly out of date in light of ISIL’s
emergence and use of sexual violence as a tool of its own warfare in Syria. Rather as in Iraq,
sexual violence has been used during house searches, at checkpoints, in detention centres.
Children born as a result of rape in Syria are stateless, and—a theme that | am sure we will
touch on throughout the testimony today—victims are obviously stigmatised in a
conservative society such as Syria. They are frequently cast out from or marginalised within
their communities, and access to support structures in a high-conflict environment such as
Syria, with so many people displaced, obviously compounds the suffering.

His Honour Judge Jonathan Carroll: There is nothing | can add on this basis. | concentrate
on the criminal justice side, and these kinds of facts and figures are much better derived
from your other witnesses. | can speak only to the criminal justice work that | have done, so
| cannot provide additional information on these facts and figures.

The Chairman: What would you like to tell us?

His Honour Judge Jonathan Carroll: My role specifically has been in criminal justice training,
in particular taking Syrian medics and lawyers and training them in the role of expert
witnesses. What has not been tested historically, or has been massively underrepresented
in post-conflict resolution, is the prosecution of this kind of offending involving sexual
violence and torture. Unlike many other aspects of post-conflict justice, where there is
ongoing evidence much of the sexual violence evidence tends to dissipate over time.
Contemporaneous evidence and documentation is at the heart of securing evidence in some
kind of admissible form to be used as and when there is a form of post-conflict justice
mechanism. That is the kind of work that | have been doing. Certainly any questions on
criminal justice | can assist on, but | am not in the same position as my colleagues to address
facts and figures.

The Chairman: Can all members of the panel hear us? Are you able to speak yet?
Ms Widney Brown: Yes, | can hear you. Is this a good time for me to intervene?

The Chairman: Yes please. Perhaps you could answer the question about the prevalence of
sexual violence, what you yourself know about it and what you have seen in your
organisation.
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Ms Widney Brown: | am going to focus primarily on the work that we are doing in the
context of the Syrian conflict and our work in eastern Democratic Republic of Congo. In
Syria, it is worth noting that there are significant elements of sexual violence, and we see
that both men and women are being subjected to that. A lot of what we have been
documenting has related to the conflict, where it seems that both men and women are very
much at risk.

In eastern Congo, as you know, the conflict is in advance, although we see there how
pervasive sexual violence in conflict often spills over into the post-conflict environment. As a
woman | interviewed in the former Yugoslavia said, there is no peacetime for women. We
are continuing to see both the consequences of the conflict-related sexual violence and very
high levels of sexual violence, including spates of violence against very young children and
infants, in the Congo.

The Chairman: Would Professor Davis like to comment at this moment?

Professor Lisa Davis: Thank you. | will be brief. My work has been with the organisation
MADRE and with the CUNY School of Law looking at the context of violence in the ISIL
conflict, about which a lot has been said today. | would just add that we have also seen
epidemic levels of sexual violence and murder being committed against LGBT persons in the
ISIL conflict. This was most recently highlighted by the Arria meeting held by the Security
Council.

The Chairman: Thank you. That is a very important point. Before we move on to our
colleague with the next question, | just want to have a quick follow-up with Mr Michael
Howells. Could you elucidate for us the sources of the data that you provided? You
commented that perhaps it was not the most up to date. What are the sources, and do you
have some more up-to-date ones that you might submit in written evidence?

Mr Michael Howells: | can certainly look into the details of figures relating to ISIL’s activity in
Syria. The figure of 80% that | gave you comes from a Women Under Siege report dated
2013, which looks very much at the relative balance of the use of sexual violence between
the Assad government and state structures and other armed groups on the ground. We
have no reason to believe that the prevalence of the use of sexual violence by the
government has diminished since 2013. | think that the overall level suggested by that
report has stayed the same, but we will look into it and give you some more details on ISIL,
specifically in Syria.

Q11 Bishop of Derby: Thank you for setting out some of the scenarios and their frightening
aspects. | want to invite you to comment on how we begin to address these scenarios, and
there are two strands to it. One is about how your organisation or angle on this works with
both the UK Government and the international community—what kind of allies you have
and what kind of work you do with the UK Government and the international community.
Secondly, from your observations on the ground, is there a sense in which NGOs and
government teams in the field overlap or complement each other? How neat is it, and what
room for improvement might there be on the ground with government and NGOs? How do
you work with the UK Government and the international community and, on the ground,
with government and NGOs?

Ms Rosy Cave: | am going to tell you how the UK Stabilisation Unit has been working with
other parts of government and the international community on this issue in Iraq. For those
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who do not know, the Stabilisation Unit is a cross-departmental unit. We answer not to a
Minister but to the NSC. We do not make policies. We provide technical support on
stabilisation, security and justice issues in a range of conflicts. The work that | have been
doing has been principally to support the FCO Preventing Sexual Violence Initiative, very
much working with the different government departments that are represented at posts in
Baghdad and Erbil, and here in London.

As background, the first visit that | made was a joint UK-Canada scoping visit to look at this
issue and to get a better understanding of what the situation was both in Erbil and Dohuk
and down at Baghdad, and what the UK could be doing about it. That partly speaks to your
guestion about how we engage with the international community on this.

Subsequently, | have also worked with the MoD—with PJHQ—doing a recce and looking at
how we can integrate training on sexual violence into the infantry training that we provide
to the Peshmerga in northern Iraq. There was a follow-on visit after that as well. We are
very much trying to provide support and recommendations on what the Government could
be doing across different departments—for example, with further psychosocial support
through the IDP camps, looking at co-ordination and information management through the
UN co-ordination mechanism, and promoting the International Protocol on the
Documentation and Investigation of Sexual Violence in Conflict. We deployed a PSVI expert
to Erbil and Baghdad in March this year to engage with a range of stakeholders on that
issue, documenting and preserving evidence.

Importantly, we have always reached out to international partners working on this issue.
More generally, we do so to find out what they are doing and we make sure that we co-
ordinate with them. A key point is that we try to encourage them to do more. We have
potential partners. We are taking work forward with Canada, Australia and the US, and | am
sure that Dan will speak about the stabilisation efforts there.

In all the visits that | have made | have always engaged with NGOs, but the people in post
engage more regularly than | do with those NGOs and reach out to them. Some really
interesting working groups have been established at the embassy. These provide a great
opportunity to meet nationals. So local and national NGOs work on these issues both from a
women’s empowerment perspective and specifically on preventing sexual violence and on
the Women, Peace and Security agenda.

Mr Dan Chugg: In Iraq, a large part of our strategy dealing with both ISIL and sexual violence
is to help the Iraqgi government to put a political process in place that reduces sectarianism,
creates stability, and looks after the security of the citizens of that country. A lot of our
efforts politically are going in that direction, and we very much see PSVI as part of that
reconciliation process.

A major part of what we are doing is working with Iraqg on its National Action Plan, which
comes under UNSCR 1325. | think it is the only country in the Middle East with a National
Action Plan, and we are the only foreign Government who are helping it with its National
Action Plan. Its overall objective is the participation of women, the protection of women,
and the prevention of sexual violence. We have a stream of activities, and | will be happy to
talk in more detail, if there is time, about how we help them with that. That is one part of
the political process.
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We are also looking at stuff that we can do on the ground right now to help with the efforts
that are being made, working mainly with the Peshmerga, the Kurds in the north of Iraq, to
help give them training so that they better understand some of the issues around sexual
violence and so that when they come upon victims they are much better trained in how to
deal with those people in a sensitive way and to point them in the direction of proper help
and support. We have also been running a train-the-trainer programme so that it is not just
the people who we have trained but so that training can continue to be pushed out there.
We have also been training foreign countries—Germany, Norway, Italy et cetera—so that
they can introduce that into their own programmes.

We have also had some specific programmes to support the survivors of sexual violence and
to ensure access to justice. It is very important that when ISIL is defeated and these
countries are trying to return to normal, there is access to justice for the victims of these
crimes and that the perpetrators can be brought to justice. | think we have learnt from
conflicts that have happened elsewhere in the world that if you do not do that, the
problems continue. So documenting evidence now of all crimes that are taking place so that
in the future there can be justice is an extremely important part of the work that we are
doing. We have projects that are doing that, as well as actually helping survivors at the
moment.

Lastly, we have within the embassy two working groups that are focused on gender
equality, one with a specific focus on PSVI and another on the implementation of the
National Action Plan. Again, the embassy has various activities to do with those things at the
moment.

We are also working with the coalition against ISIL—I wear two hats as head of the Iraq
Department and head of the Government’s task force on combatting ISIL—on a number of
areas that involve preventing sexual violence. One of those is the communications strategy,
and again perhaps we can come on to talk about that later.

Another aspect is the Stabilization Working Group, which is part of coalition activity. In fact,
just today some of my staff are at a meeting of that group in Brussels discussing these very
issues, and we are working particularly with the Canadians on doing more through that
working group to create front-line training, to raise awareness in the communities, and on
documentation and investigation. That is also how we are trying to use the coalition.

Mr Michael Howells: | shall be brief as | know that time is short. Again, we can provide you
with more information afterwards. In the Syria context, which is markedly different from
Iraq in the sense that we do not have a government partner that we can work through and
with in combatting sexual violence. Of course, the government in Syria are one of the
primary guilty parties in all this. | am head of the Near East Department in the Foreign
Office, and we oversee the Foreign Office’s management of the Conflict, Security and
Stability Fund. We have a significant number of projects that focus on sexual violence issues.
Our accounting so far would suggest that we have spent £5 million since the conflict began,
and £2 million is programmed in for this financial year, so there is a clear trend line of
increasing investment in recognition both of the scale of the problem and of its importance
to the broader peace and reconciliation effort in Syria. We can provide you with more detail,
if you would like it, of the sorts of projects and programmes that we are running, but | do
not suggest necessarily, unless you wish me to, that | go into too much of that detail today.
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As well as the programming work, we have a lot of responsibility for raising awareness
internationally of the scale of the problem in Syria, for advocating on behalf of vulnerable
people and for ensuring that the issue remains at the front and centre on the international
agenda. For example, the Human Rights Council will be discussing human rights and abuse
in Syria this month, as it has a number of times over the past couple of years. We ensure
that PSVI is fully recognised and given account in the resolutions of the Human Rights
Council, and we will do the same in the session this September.

Finally, on NGOs, again because we do not have a government partner, we work primarily
through NGOs as our delivery and implementing organisations, international and UK as well
as Syrian civil society, many of which are working in very difficult and insecure
circumstances. | would say that the relationship works very well, but | am sure we will hear
other views from NGO representatives.

Bishop of Derby: Thank you. Does Professor Davis have any comments on this?

Professor Lisa Davis: Yes. | will give you just one practical example. Last January, MADRE,
the Women'’s International League for Peace and Freedom, and the Sorensen Center at
CUNY law school, in partnership with local organisations in Iraq and Syria working on sexual
violence in the context of the conflict, hosted a conference in Istanbul with the support of
the PSVI unit. The purpose of this conference was to bring together women’s human rights
activists working in the conflict on sexual violence. What came out of this conference was a
practical and solid set of recommendations for the international community, as well as best
practices for groups on the ground on how to address sexual violence and the broader
human rights violations that exacerbate it.

Also at this conference we were able to provide documentation training utilising the PSVI
protocol, since many of these advocates are on the front line of documentation and can get
to areas and document crimes that the international community does not have access to. As
a result of the conference, representatives came to New York and Geneva and participated
in a series of donor-state briefings—one was sponsored by the UK Mission to the UN in New
York, another by the EU—to look at what these recommendations mean and at how to
increase both the comprehensive plan for addressing sexual violence and civil society and
government collaborations.

Bishop of Derby: Thank you. Does Widney Brown wish to say anything on this?

Ms Widney Brown: Yes, thank you. Physicians for Human Rights has been funded by the UK
Government for its work both in Syria and in the eastern Congo. The Syria conflict is a very
difficult place to do this documentation, and we work with expert doctors and with, for
instance, Judge Carroll to train doctors and lawyers who are seeing victims in real time in
Syria. Through the funding we are able to take individual cases and feed them to the UN
commission of inquiry so that they have actual data in their reports to the Human Rights
Council on sexual violence and other forms of torture in the context of that conflict. It has
been a very fruitful engagement with the FCO in particular, and without its support we
would not able to do the work that we are doing. | cannot overstate, though, how difficult it
is to work in an active conflict, but feeding information in real time has been invaluable.

The Chairman: Thank you very much, Lord Bishop, and thank you, witnesses. Could | put a
request to the British Government representatives Mr Chugg, Ms Cave and Mr Howells?
Would you be kind enough to submit in writing the activities that you identified and
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referred to which you have been involved in and which you suggested we might like to know
about?

Q12 Baroness Hodgson of Abinger: Thank you all for joining us today. We have been asked
to declare our interests. | am a member of the steering board of the PSVI, chair of the
advisory board of GAPS—Gender Action for Peace and Security—co-chair of the APPG on
Women, Peace and Security, and a member of the Association of Oxfam.

| have a number of questions for you. How has the situation involved both in terms of the
scale of the problem and the international community’s response to it? To what extent have
the commitments and aspirations set out in the G8 declaration and the Declaration of
Commitment to End Sexual Violence in Conflict led to material advances in the fight against
sexual violence in conflict? Are there areas where the commitments have not been
implemented, and, if so, where are they and what are the blockages? How effectively does
the international policy agenda address the challenges on the ground?

Before you start answering, | should say that | will have to excuse myself very shortly
because a debate is starting in the Chamber. Thank you all so much for coming. Who would
like to start?

Mr Michael Howells: It may make sense if Mr Chugg and | describe the facts on the ground
in Syria and Iraq, and then perhaps Ms Cave can talk to you a bit more about the
international side. In the Syria context, essentially there are three scenarios in which this is a
major problem. | have already mentioned the extent to which sexual violence is used as a
tool by the regime, and that has continued since the beginning of the conflict. It is
increasingly used—Mr Chugg can go into more detail about this—by ISIL as part of its
agenda. The third area is the prevalence of this violence in refugee camps for displaced
people around Syria, although that is obviously a slightly different category. It is not a tool of
any particular organisation; nevertheless, it is a protection challenge for the international
community.

Mr Dan Chugg: | talked earlier about some of the things that are happening at the moment.
| will not repeat them but they were all allegations levelled at ISIL. They are not the only
ones committing such things in Iraq; there have also been reported attacks by various
militias over the last few years. The various other groups in all parts of Iraq are not without
their faults, so this is not purely isolated within the ISIL-held areas; it affects various ethno-
religious groups. We have already mentioned the Yazidis, but it is not just the Yazidis who
have been specifically targeted. Christian groups, Turkoman groups and Shabak groups have
also been specifically targeted. So it is a multi-ethnic problem and it is perpetrated by a
variety of people in Iraq.

Ms Rosy Cave: | shall try to link this back to the declaration of commitment and attempt to
demonstrate how that sort of international policy commitment is being implemented on the
ground. | shall give you some examples, and you may want more information from me in a
written format.

Looking at the various commitments under the declaration of commitment, which 150 UN
member states have signed up to, one of the first is to ensure that SGBV work is adequately
funded and prioritised. DfID colleagues will tell you that that is work that they are very much
supporting. To date, they have provided £59.5 million of humanitarian assistance in Iraq,
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and a lot of that includes assistance that very much targets issues of sexual and gender-
based violence. However, | will leave it to DfID colleagues to elaborate on that.

Looking at UN efforts, and more generally co-ordination and service provision, DfID has
provided two people to support the co-ordination of the SGBV sub-cluster working group
and to support information management. A lot of work is done looking at women’s full
participation in all political, governance and security structures, and we heard about that in
looking at the stabilisation working group. There were a lot of efforts to include women in
the Geneva Il process for Syria and in the working groups at embassy level. We have
touched on the international protocol. We heard both Professor Lisa Davis and Widney
Brown talk about the work that is done on documenting evidence. We have a PSVI expert
who went out, and | am sure that in the coming months we will see more done on
implementation of the international protocol.

Training is key in promoting this issue within the UK military. That is also true of the work
that we do, particularly when training others. | think that the example of what has been
achieved in northern Iraqg is great and it would be good to see that rolled out further. We
need to look at working on any potential gaps there or at getting our international partners
to do more in support of our work.

Lord Hannay of Chiswick: May | ask a supplementary question? What, if anything, are you
doing to convey to ISIL themselves—the fighters on their side—the fact that this is contrary
to most people’s interpretation of Islamic law and practice, and that it is certainly a breach
of international law and a breach of the Universal Declaration of Human Rights? | am sure
they would discount many of these things, but to what extent is an effort being made to
explain to them, through different forms of communication, just how aberrant all this is?

Mr Dan Chugg: In terms of our communication, we do not have direct dialogue with ISIL but
we do have quite a comprehensive coalition and UK communications strategy for dealing
with this. One of the key aspects of the communication strategy is to expose the ISIL
propaganda—the ISIL campaign—for what it is. That involves trying to get credible voices
speaking out about some of the things that are propagated by ISIL, explaining that these
things are simply not true. So when they say that a certain thing is your Islamic duty or that
such a thing will enable you to go to heaven, we try to get credible voices in this country and
around the region to explain that actually this is not true according to the tenets of Islam,
that it is not what is expected of you as a Muslim and that it is not going to lead to a quick
route to heaven. That is a large part of our communication strategy. Obviously a lot of this
does not have the Government’s fingerprints on it. A lot of the people involved are not
credible voices, and it is much better coming from other people, but that is at the heart of
our communication strategy.

Lord Hannay of Chiswick: Could you possibly document for the Committee what the
communication strategy of the coalition is in so far as it is in the public domain? That would
be rather helpful. | am not sure that we have heard anything about it.

Mr Dan Chugg: Certainly.

The Chairman: | wonder whether Ms Widney Brown and Professor Davis want to comment.
We have not heard from you on this question at all. If you do not want to comment on a
guestion, there is no need to do so. Would you like to say anything at this moment?
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Ms Widney Brown: | would like to comment just briefly. | attended the Rome treaty
conference, where there was a battle to get each of the crimes of sexual violence graded as
both war crimes and crimes against humanity. There is no doubt that we have moved a long
way from there. The International Criminal Tribunal for the former Yugoslavia and the
International Criminal Tribunal for Rwanda really helped to create strong jurisprudence.
However, when you think about the ICC, it is disappointing that, despite this
acknowledgement of sexual violence being used in conflict as a weapon of war, the number
of prosecutions and strong investigations still lags behind other crimes that are investigated
by the International Criminal Court. | think that Governments need to commit to both
international tribunals and, at a domestic level, really rigorous investigations and
prosecutions. Physicians for Human Rights tries to support that by training doctors in how to
collect forensic evidence, both physical and psychological, of sexual violence.

The Chairman: Thank you. That was very helpful. Unless there are other comments on this,
our next questioner is Baroness Warsi, or does Professor Davis wish to comment?

Professor Lisa Davis: | will keep it brief; | know that we are short of time. On the first
guestion, the declaration is an important first step in the process of building normative
standards where rape as a weapon of war is not tolerated. It lays the groundwork for what
we need next, which is the implementation of a comprehensive strategy for addressing and
preventing rape in war. This coherent strategy needs to address the pre-existing factors that
lead to sexual violence and the related human rights abuses that exacerbate violence. We
hope to see strong commitments by Governments with strong budgets to help move these
action plans and implementations forward.

In terms of how to counter the ideology of actors such as ISIL, we have to remember that
the conflict has served to further entrench the structural cultural violence against women
and other marginalised persons. In incorporating and implementing the strategy, there are a
few simple things that we can do that would help. One is promoting positive social norms
that help to prevent sexual violence. When we counter negative social normal such as
stigma, that helps to defuse the ability to fragment communities. We need to protect
civilians and increase humanitarian aid, remembering that hungry and war-weary
communities are more vulnerable to influence and recruitment by armed groups that offer
food and incitements to fighters. We also need to bolster and sustain grass-roots
organisations. When states are unable, and in some cases unwilling, to protect communities
from armed groups, it is these local organisations that often become the front line of
defence and can gain access to areas that the international community does not have access
to.

Lastly, we should design peace processes that have women in a central leadership role so
that during and after a conflict we work towards sustainable measures to prevent sexual
violence and stop it re-emerging. This has been proved to work through prioritising
women’s voices in peace-making, and it is a legal and moral obligation under resolutions
such as Resolution 1325.

Q13 Baroness Warsi: | want, first, to touch on something that has already been raised and
then to ask a further question. One comment was that the promise, in many ways, of the
abhorrent practice of sexual violence was used as a recruiting agent by ISIL. Do we have any
evidence to the contrary—that the sexual violence perpetrated by ISIL is turning off people
who may consider ISIL as a potential home?
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My second question is slightly unrelated. It does not just concern Iraq but goes much
broader. What challenges do human rights defenders and humanitarian workers face when
working to prevent and mitigate sexual violence in conflict?

Mr Dan Chugg: Maybe | could start on the question about propaganda. | have not seen
anything to show that these kinds of horrific crimes are a turn-off for people. | am sure that
they are, but it is very difficult to find evidence of people who have not been radicalised or
people who have chosen not to go somewhere. Generally, if we look at the drivers of
people—particularly foreign fighters—going to fight for ISIL in Irag and Syria, we find that
religion is not a strong driver. Other drivers are important. There is a sense of brotherhood
and camaraderie, and there is a sense of adventure. The men are promised money,
weapons and women. It is these drivers with a sense of excitement that we think cause lots
of people to go. There is also the state-building aspect—a passion to be at the start of a new
state—which is driving people to go. So, in fighting against the ideology, we are looking at
countering all these different things. Certainly the goriness and violence attracts some
people and it is certainly something that has built the brand of ISIL. It has become a global
brand within a very short period of time.

As regards any evidence that might suggest that that is changing, ISIL themselves are using
less gory propaganda than was the case maybe six months ago. So we wonder whether they
themselves have decided that actually this is no longer attracting people in the way that it
was. We can hope that that is the case, but other than that | have not seen any evidence to
suggest it.

On your second question about the challenges to humanitarian workers, | would defer to
the experts on this. However, we are certainly aware that some of the projects on
documenting crimes are extremely dangerous. People are having to work in very dangerous
areas and are dealing with people with a history of being extremely violent. | have great
respect for the work that they do, because | think that they are extremely courageous.
However, as | said, | shall pass over to the experts on that.

His Honour Judge Jonathan Carroll: Perhaps | may add to that briefly. | work on a project
related to Syria. It is a documentation-based project working specifically with medics in that
conflict. All the evidence makes it clear that the medics are positively targeted by all sides.
The act of documenting these kinds of crimes adds to their target value, because when that
information is secured and preserved it is direct evidence of the crimes and in part of who
committed them. So the very work itself makes them a valuable target and therefore they
are incredibly brave in doing that work.

The Chairman: Thank you. | am going to turn to Lord Black for the next question, and there
will be another one from Baroness Warsi later on.

Q14 Lord Black of Brentwood: | should declare my interest as chairman of the
Commonwealth Press Union Media Trust, which obviously deals with the media in some of
the countries that we are talking about. Until recently | was also chairman of the Somaliland
Health for All Trust.

| have a question about the role of civil society. | am referring to grass roots, human rights
defenders and so forth. As we know, government and the international community have a
huge role in all this, but at the end of the day human rights groups and civil society groups
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are going to be immensely important. What can government do to assist their development
and work?

As a subset to that, Professor Davis raised earlier the important point about LGBT
communities, who suffer from a type of double stigma. There is the stigma of sexual
violence and then there is the stigma of being part of the LGBT community. Are there
specific grass-roots things that we can do in that area to help? | do not know who wants to
kick off.

The Chairman: Would our colleagues on the webcam like to start with the answers to that?

Professor Lisa Davis: Yes. In terms of ways to support grass-roots groups and those who are
LGBT and fleeing violence related to the conflict, there are some simple policy measures in
Iraq that could be changed that would greatly enhance support for both women and LGBT
people. One is that in central and southern Iraq it is against government policy for local
NGOs to provide shelter, but that does not stop local women’s groups doing so. They often
provide shelter now for those fleeing ISIS-related conflict but also for those fleeing honour
crimes and other forms of gender-based violence, as well as for LGBT people who are fleeing
the same type of violence. But that puts everyone in the shelter and the women running the
shelter at risk. They have been subjected to police raids, they have had to operate in a
clandestine way and they are not able to make their services known more broadly or
publicly. One easy change would be supporting or encouraging the Government of Iraq to
change this policy. We have had some luck with this in smaller communities within Iraq who
are facing a great influx of displaced persons. They have made local agreements with
women’s groups to obtain their help. But having a national policy that came from Baghdad
would greatly increase the safety and security of all marginalised victims who need to access
services.

A second policy change that would be helpful would be addressing the variance in access to
identification cards. In Kurdistan there are different policies on this, but in central Iraq
women need a male guardian or a male family member to go with them in order to access
an ID card. The conflict creates a lot of barriers to accessing other services, such as getting
kids into school and so on. If the Government were encouraged to adopt a policy of allowing
temporary ID cards for those in need, much like the regional government of Kurdistan has
been doing, this would also help to increase safety and security for all marginalised persons.

Lastly, | would say that it is important to increase documentation training and capacity
building, as well as funding for human rights organisations that are local and working on the
ground, especially groups that are working in places where the international community
cannot reach.

Ms Widney Brown: | want to underscore how much those who are doing documentation,
particularly in the middle of a hot conflict, are targeted, and the importance of
Governments across the board supporting their legitimacy and stressing the importance of
civil society organisations and human rights defenders doing this work—

The Chairman: | think we have lost you temporarily. Shall we wait for a minute until the
sound comes back again? Who wishes to comment on Lord Black’s question?

Mr Michael Howells: The top-level answer to Lord Black’s question is that we can do a lot
together. Indeed, we see this very much as a partnership between government and human
rights defenders and civil society. The fundamental thing that we can do is to invest in these
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things. Government can bring significant resources to bear. These people, for their part,
have expertise, personnel and access to areas in which government cannot operate, and
indeed where it would not be right for the British Government, for example, to have an
explicit role. We can also help to provide the tools and training to build their capacity, which
would enable them to build the capacity of others on the ground.

Very importantly, stepping outside the conflict itself, we can provide international support,
we can bring focus to their work and we can amplify their message. We can also essentially
take forward a large part of this agenda, particularly on the accountability side, through
organs and mechanisms of international justice, for example, further down the conflict
where we have a specialist role to play. So it is very much a partnership.

The Chairman: If you are agreeable, Lord Black, | think we should move on to the next
guestion because time is going on. Lisa Davis, are you hearing us at all? Yes, excellent. | am
going to move on to the next question from Baroness Hussein-Ece.

Q15 Baroness Hussein-Ece: Thank you all for joining us today. | was going to ask about
documentation and gathering evidence, which you have touched on a bit, but can you go
into that in a bit more detail? We know how important it can be to gather evidence for
proper documentation in a conflict situation, but we are also aware of the challenges of
doing so in areas of conflict such as Syria and Iraq, as you have already described. | was
going to ask you how this is being done in a systematic way. | am aware, as the NGOs
obviously are, of the International Protocol on the Documentation and Investigation of
Sexual Violence in Conflict, but | wanted a bit more information about how that is done and
how we ensure that it is done in a very systematic way across different areas and situations
where sexual violence takes place. It is going to be much more challenging for organisations
such as yours or the team here to ensure that it is properly documented. At the end of the
day we want to see some convictions at an international level, but unless the
documentation is done that is not going to happen. | wonder whether you can comment on
that. Perhaps the NGOs would like to start by setting out the challenges that they have
encountered.

His Honour Judge Jonathan Carroll: |f you would like to hear from the NGOs, | will keep it
very brief. You are quite right to say that documentation is at the heart of how we produce
some kind of accountability. But the first thing which any documenter has to understand, or
which any project related to documentation has to deal with, is the precise purpose of that
particular set of documentation. There could be three roles. It could be simply about getting
the historical record right, recording events for that society so that it has its own post-
conflict understanding of what happened. It could be to do with current advocacy, getting
the message out to the wider world about precisely what is happening, to whom and in
what kind of numbers. The third form of documentation is criminal justice. They are very
different roles and very different projects. The level, style and quality of documentation can
be very different depending on those three tasks. It is essential that, before they start, those
involved in documentation are clear about what they are trying to achieve.

| can speak to the criminal justice project in which | have been involved in Syria. That has
been very much about taking the international standards—the essential, gold-plated
standards that arise from the ICC, the ICTY or internationalised courts, such as the Special
Tribunal for Lebanon—and teaching them to those who can hold themselves out as expert
witnesses in due course. Of course, we are targeting those who are right on the front line,
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because they have contact with the victim as soon as possible after the event and far closer
in time than anybody else. We are training them to those international standards so that
they can become the expert witnesses in whatever post-conflict system or power system is
then created. It is very alien to the kinds of systems that they have come from. | am dealing
with the Syrian doctors, who have never been in a court situation in their life because that is
not how their system works. We are trying to provide them with the essential tools that will
stand up to scrutiny in some kind of internationalised court structure thereafter. | am sure
that Widney could add to that.

The Chairman: May | ask Lisa Davis to comment? We are running rapidly out of time,
colleagues; we have about three minutes left.

Professor Lisa Davis: | would just add that credible documentation is not only important for
making sure that we keep a historical record and provide the evidence for future tribunals,
especially for crimes that may not be as well known, whether they are committed against
LGBT persons or committed by perpetrators on different sides of the conflict, but also
because not having credible documentation leads to counterarguments by perpetrators in
the conflict. We saw this with documentation coming out of Syria that was not documented
according to the standards of documentation collection, and it was being used by the Syrian
Government to say that such issues were not problems in Syria. So we see that we need to
support credible documentation for a variety of reasons. Having a uniform protocol, which
the PSVI supplies, helps to create that uniformity—that, coupled with safety and security—
because, as Widney highlighted, documenters are some of the most at-risk activists in
conflict. Combining these two things and bolstering documentation can bring people
together, create that body of evidence, create the historical record that we need and help
us to move forward.

The Chairman: | think that we have probably run out of time. We are meant to finish at
guarter to. Do you think you have another five minutes? Yes. Widney Brown, you have not
commented on this yet. Are you online?

Ms Widney Brown: Yes, can you hear me?
The Chairman: Yes, we can hear you.

Ms Widney Brown: Great. | just want to emphasise the importance of documentation for all
the reasons that Judge Carroll and Lisa noted, but | also want to make the point that absent
evidence that can be used in just these cases, many victims are in the long term denied
reparations, including the healthcare and support in the community that they need. We
have just done a research project in northern Uganda, and found that nearly 10 years after
the peace process, women who were sexually enslaved by the LRA are still excluded and
barely survive. They are not getting basic needs because of a lack of a justice process.
Evidence to support justice is utterly critical, because it has downstream effects that are
critical for women if they are to survive.

Q16 The Chairman: Thank you very much indeed. Colleagues, we have run a minute or so
beyond our time. | am pleased that every Member has managed to ask one question. Could
| ask the final question, which is to ask any panel member who wishes to do so to comment
very briefly on which change you would wish this Committee to recommend that would
improve the UK’s policy and practice on preventing sexual violence in conflict. How would
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you wish us to suggest that we make that happen? Shall we start with Lisa Davis? A very
quick answer, if you have one.

Professor Lisa Davis: | would say supporting the PSVI unit so that it can address not only the
direct causes of sexual violence but its systemic roots, including pre-existing threats in laws

and social norms, as well as the context and circumstances that give rise to sexual violence,

including the deprivation of other related human rights situations.

The Chairman: Thank you. Widney Brown.

Ms Widney Brown: As a permanent member of the Security Council, the UK can bring a
powerful role in insisting that any case that is seized by the council really implements
Resolution 1325 to document and inquire into what is happening to women as victims in
conflict, including sexual violence, but also to include them in all the processes of resolving
conflict.

The Chairman: Thank you very much. Mr Howells.

Mr Michael Howells: As serving officials it would probably not be appropriate for us to
make recommendations through you on how current government policy could change. Of
course, we have that debate through our system and through Ministers, but we very much
look forward to your recommendations.

The Chairman: Any other comment?

His Honour Judge Jonathan Carroll: Likewise, as a serving judge | cannot make any specific
recommendations on policy, but | can say this: the policymakers need to understand that
criminal justice has to be given space and time. There are no quick fixes for criminal justice;
it needs space and time.

The Chairman: A very good point. Thank you. Lord Hannay has a final question.

Q17 Lord Hannay of Chiswick: | want to move away a little from your position where, as
you rightly say, you cannot make recommendations as officials, on policy and ask what
would be needed to bring ISIL within the scope of the jurisdiction of the International
Criminal Court. What needs to be done now to make more of a reality of the content in the
Rome statute about sexual violence, which one of the witnesses has already said seems to
be being pursued rather inadequately? What can the British Government do to pursue
those two matters: bringing ISIL, both in Syria and Iraq, within the scope of the International
Criminal Court, and making the International Criminal Court more active on these issues of
sexual violence?

Mr Dan Chugg: | think that getting as much evidence as you possibly can is a good start. |
also think that encouraging other countries to do more on this is vital. | attended a meeting
of the coalition in Quebec at the end of July. The Canadians put this on the agenda, and it
was striking that apart from me only the Canadians had anything to say about their work in
this area. So there is quite a lot to be done to explain to other countries the importance of
this issue, and lobbying them to be more engaged on it.

On the specifics of bringing it within the scope of the ICC and making the ICC more active, |
need to go away and think about that a little, because | do not have a prepared answer for
you on that, but | would be very happy to do so.
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His Honour Judge Jonathan Carroll: | can only add that it is a complex matter that does not
allow a simple, short, one-sentence answer. It is better dealt with by way of a written
submission.

Lord Hannay of Chiswick: Okay. If we could have those, that would be very helpful, because
it is an area that we will certainly wish to pursue.

The Chairman: Thank you very much indeed. | thank Ms Widney Brown. Apologies for the
slight confusion in the beginning when our videolinks were not precisely aligned and we
could not hear each other. Thank you also Professor Davis. We are very grateful to you, too,
for your interventions, which were most helpful. | also thank Ms Cave, Mr Chugg and Mr
Howells, and Judge Carroll for very kindly stepping aside from your role as a judge and giving
us your past knowledge, which is most helpful. Lord Hannay’s final point is of vast
importance, and we would particularly like anything written that you have to offer us on
that, because all victims who any of us in the Committee have been in contact with over our
lives always want the perpetrators to be brought to court, and so rarely does that happen.

Thank you all very much, and | thank our colleagues down the line for being a part of this
very important session. We are enormously grateful to you.
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His Honour Judge Jonathan Carroll — Supplementary written evidence
(SvCoo4e6)

1. Further to the invitation of the Lord Chairman to submit any further evidence in writing,
and to the written request from Mr Speer, Clerk to the Select Committee, | submit the
following additional evidence. | must make clear that | do so in my individual capacity as a
Stabilisation Unit Deployable Civilian Expert, PSVI Team, judicial advisor and as such these
remarks represent my personal views based on my experience. | do not speak in any
capacity on behalf of the Judiciary.

2. With regards to the specific 3 additional questions set out in My Speer’s email, | defer to
the colleagues who appeared with me on 15 September 2015. They are far better placed
than | to give valuable evidence to the committee upon those matters. | confine myself to
guestions of criminal justice.

3. One of the founding principles of the Preventing Sexual Violence In Conflict Initiative was
the ending of impunity for perpetrators of sexual violence. The historical evidence shows
that in post conflict societies during the peace making, reconstruction and reconciliation
phase, matters of sexual violence appear too far down the competing agenda. The gross
under prosecution of sexual offences in conflict is well demonstrated by the example of
Bosnia where, despite the well established fact of the presence of ‘rape camps’ very few
effective prosecutions have been mounted.

4. To this end, high quality documentation is vital to support effective post conflict
prosecutions.

5. However, the requirements of documentation, the nature of what is recorded and in
what detail, and the nature and quality of the individual who is created such documentation
is highly variable and depends significantly upon the intended purpose of that
documentation. | respectfully submit to the Select Committee that it is essential to identify
and understand the differing functions of documentation and the differences that that in
turn impose upon the required training and methodology in producing the documentation.

6. | identify at least four functions of documentation: preserving the historical record,
identifying and providing for psycho-social needs of survivors, advocacy and post conflict
criminal justice. | also accept the validity of the additional functions as identified by
Professor Davis in her oral evidence. Each category has different objectives and therefore
different needs.

7. Preserving the historical record speaks for itself. The product of such endeavour is often
the source of ongoing debate and truth searching in post conflict society. It is not intended
for and would not be admissible in any criminal justice tribunal. It is an area of endeavour
probably best suited to NGOs.

8. Identifying the psycho-social needs of survivors is clearly essential. It is time critical. Its
function is to provide immediate relief and on-going support. It helps governments
determine what is needed, where and when and how best to deliver it. It helps build the
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foundations from which reconciliation between conflicted societies can begin in that it helps
ameliorate ongoing ‘hate’ drivers. It provides early and quick benefits. The pressing nature
of the time requirement for this endeavour to be effective and the general nature of the
enquiry relating to groups of people rather than individuals limits the value of this material
for criminal justice purposes. Though it may be relevant and admissible to establish that
certain types of conduct were occurring and what types of actors were committing the
conduct and who were victims of the conduct, such material is not likely to be admissible in
criminal justice tribunals to prove specific offences committed by individual perpetrators
and against individual victims.

9. Advocacy documentation is traditionally a great skill set possessed by NGOs. Again it has
a pressing time requirement in that it seeks to get the message out to world actors quickly
and accurately about types of conduct, who is committing it and who is suffering from it. A
strong example is the PHR work documenting attacks upon medical personal in the Syria
conflict. Again, this material presents an early and quick return for the money spent. It
helps raise immediate awareness, may impact on future policy decisions and in the case of
Syria has helped inform the UN Commission of Enquiry. Nevertheless, it falls short of the
requirements for criminal justice.

10. Criminal Justice documentation of crimes and sexual violence (and torture) in conflict is
a new development. Whereas other war crimes produce evidence capable of collection,
review, assessment and trial admissibility long after the conflict has ended, sexual violence
does not. The physical injuries will usually have abated. Scientific forensic evidence will
have been lost. Whilst the emotional harm may be enduring, the evidence of that harm and
how it occurred is substantially the oral evidence of the survivor. Contemporaneous
evidence or evidence which is as close in time as possible to the events is likely to be much
stronger. A suitably qualified expert, usually medical, can record physical findings, such as
markings, bruising, finger tip bruises, scratches, both by description, by sketches and body
maps, by photographs with scales/ rulers. They can record the history by which such injuries
are said to have been caused. They can express professional opinions as to causation,
whether the physical findings are consistent with the account given. Such experts can be
called to give evidence at trials, stand to their reports, be examined and cross examined.
They can give material evidential support relating to specific individuals. But all of this is
subject to international criminal justice best practice and standards of trial admissibility of
evidence. Significant training is required to produce a product of value. The International
Protocol is a starting point. Some understanding of international crime and rules of
evidence is required for expert witnesses who may have no previous involvement in
medico-legal work. Understanding the need for preservation of evidence, chain of
continuity for evidence, methods of keeping it secure, especially in an ongoing conflict area,
or for getting the real evidence (i.e. hard copy documentation and supporting photographs
and scientific evidence) out of the conflict area into a place a safety and security all need to
be understood. Training in how to give oral evidence, in experiencing cross examination in
mock trials help prepare a potential ‘new’ expert witness. It is especially important that
such potential witnesses understand that if called to give evidence, their own objectivity
and neutrality as witnesses may be challenged. They need to understand that extensive
work in advocacy may well compromise them as objective independent expert witnesses in
post conflict criminal justice. They must understand that they may have to make personal
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choices about whether to be an advocacy documenter now rather than a criminal justice
documenter/ post conflict expert witness later.

11. Two things are clear: sexual violence in conflict historically has been significantly under
represented in post conflict justice mechanisms and the current endeavours to build a body
of criminal justice standard documentation to remedy that past defect has not been
attempted before. By definition, it is not a quick result endeavour. The quality of the
product cannot be tested until after the conflict and some form of criminal justice process
has been put into place. In policy terms, it needs time and space to see whether it has been
effective. It cannot be judged either way until tested in a trial process. |If it is successful,
then the post conflict peacemakers will have a tool of social justice that no other post
conflict society has had before. This should bring direct justice to individual survivors, but it
may well also bring about a sense of justice between the conflict social groups that has not
previously been available.

18 September 2015
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for Education and Research in Humanitarian Action (via videolink), and Ms Josephine
Wambui, Programme Officer Somalia, Oxfam Novib

Q101 The Chairman: Good afternoon Professor Schopper. Thank you very much for joining
us.

Professor Doris Schopper: Good afternoon, thank you for inviting me.
The Chairman: Good afternoon also to Ms Wambui and to Dr Dolan. Thank you very much
for being with us. We are very happy to have all three of you with us. As you see, we have

an almost full complement of our Committee, and we are very much looking forward to
some questions and answers. As a very brief introduction, this meeting is on the record, and
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we will send a transcript for you to make minor corrections. It is also being webcast and will
go up on the web. It is therefore completely open, | am glad that we have members of the
general public with us as well. You have our register of interests in front of you, so you know
what our personal interests are. | hope that you enjoy the session. If you cannot fit all the
answers in, or you want to add anything else, please send them in writing, and we will gladly
receive it. | open by asking each of you to introduce yourselves. Shall | start with Professor
Schopper? Would you like to spend a moment or two telling us about your work?

Professor Doris Schopper: Thank you very much. | am the director of an academic centre
here in Geneva, which is dedicated to humanitarian action. Two years ago, we initiated a
course for middle and senior managers working in the field on sexual violence in countries
with emergency situations. The course was developed with: the International Committee of
the Red Cross; Doctors Without Borders—Médecins Sans Frontieres; the UNHCR—the High
Commissioner for Refugees; Handicap International; and UNFPA. It is quite unique among
courses of its kind, because it brings together professionals working in a variety of settings
being confronted with sexual violence in a variety of ways, which means looking at all the
systems for dealing with it. That means medical treatment and the psychological needs of
people who want our protection. We are looking at trying to create the kind of
multidisciplinary look at sexual violence that is often lacking. So we have quite a lot of
experience with this. | should also perhaps add that | am a member of the International
Committee of the Red Cross, so | have some insight into how the ICRC works on this issue. |
also have a very long-standing history with Doctors Without Borders, who also have a long
history of dealing with this issue. That is my background.

The Chairman: Thank you very much indeed. | now turn to Josephine Wambui. Good
afternoon.

Ms Josephine Wambui: Good afternoon. My name is Josephine Wambui, as you have said.
Until a couple of weeks ago, for the last four years, | worked with Oxfam Novib in Somalia.
The work that | was involved in there was on governance issues, peacebuilding, and sexual
and gender-based violence in south-central Somalia, northern Somalia, Somaliland and
Puntland.

The Chairman: Thank you. Dr Dolan.

Dr Chris Dolan: Good afternoon. My name is Chris Dolan. | run an organisation called the
Refugee Law Project in Uganda, which is an outreach project of the School of Law at
Makerere University. | have spent the majority of my career—about 19 of the last 25
years—in sub-Saharan Africa working with conflict-affected populations. In the last 10 years
or so | have been working increasingly on matters of sexual violence in conflict. | think we
are one of the first organisations to address the issue of sexual violence against men in
conflict. | hope | will get an opportunity to speak about that, as when | perused the
submissions made thus far | saw that many of them are focused on women and girls, and
very little of substance is said about men or boys as victims. | would like to address my
remarks to that topic and to the work that we have done on it.

The Chairman: We would be delighted to hear that. It is within our remit, as you have
noticed, so it is a topic that we are addressing most sincerely. We now have some questions.
First, | will call the Bishop of Derby, then Baroness Hilton and then Lord Black.
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Q102 Bishop of Derby: Thank you very much for being with us. As an opening question, can
you say, from your experience in this area, what the most important needs of survivors are
and what you have learnt are the best ways of trying to meet those needs? This is about a
very basic laying out of the ground.

Ms Josephine Wambui: | will give just two examples and leave some for my colleagues. The
one thing | have seen is that survivors want to be safe—to feel safe again. They still want to
be part of the community, even after this atrocious act has affected them. | guess that is
where the issue of stigma comes in; it breaks down that feeling of being part of the
community. Safety is related to the fear of reprisals. If you report the incident, you have no
idea who is going to come back at you: it could be your family, because of the stigma; it
could be the perpetrator. There is that desire to be safe and to belong to the community.

The last one, | would say, is justice. They want justice. There is a feeling that they want true
justice, not halfway justice. They do not want to go through this and then decide that it was
not what they wanted when they reported the incident. For me, those are the two key
things that | have engaged with.

Dr Chris Dolan: When working with male survivors, there is a quite clear sequence of need.
Generally, because the issue is so hidden, the first need is medical. Our entry point is nearly
always addressing medical needs that have sometimes been left unaddressed for many
years. People then say, “You have helped me with my body. What about my head?”. You
then get more into a counselling mode, still with the individual. After some time, the most
effective mechanism we have found is to encourage people to form or join support groups
with peer survivors. We have managed to do that in three different spaces with three quite
different groups of male survivors. Those groups allow people to re-establish a sense of
social identity and a sense of being respected again. At the core of sexual violence against
men tends to be an attempt to emasculate and to destroy social identity. Being in a group,
even if is a new group and is parallel to existing structures, helps to give back a sense of
being recognised as an adult and as a man. That becomes one of the most successful
interventions at a more psychological level.

Professor Doris Schopper: May | add to that?
Bishop of Derby: Yes, please.

Professor Doris Schopper: Thank you. To add to what Dr Dolan has said, it is clear that
medical care is absolutely central. We would go as far as saying that if medical care is not
available for victims of sexual violence, you should not make interventions in a community.
That is particularly important, of course, for people who have recently been exposed to
sexual violence. As Dr Dolan was saying, there are long-term consequences of these
incidents, which | will come to, that need to be addressed. Then there is the psychological
care to encourage and enable them to talk about this and to address their psychological
wounds et cetera. Medical and psychological care are absolutely essential.

Q103 Baroness Hilton of Eggardon: Dr Dolan has already touched to some extent on the
needs of male survivors. Clearly, there are rather different symbolic and psychological
aspects for a male victim of sexual abuse. However, it seems there are probably generalities
and points in common between what happens to women, to children and to men, even if
there are points that are different. Do you see the needs of women, children and men as
being generally different, or are there just specific aspects that need to be addressed?
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Dr Chris Dolan: The experience of children is quite different from the experience of adults,
in so far as the child has a much less developed social identity and sexual identity, or sense
of their own sexuality. That does not make it worse or better for children or adults; it just
makes it a quite different experience. The needs of children who are not yet playing key
social roles—are not yet in relationships with spouses or children—are quite different.
There are specific needs. | am not judging them as worse, better, greater or less, but they
are different and are not yet well understood.

On the medical side, which we started with, there are many different forms of sexual
violence, but depending on the form that the sexual violence took, the recovery process
itself may pose particular challenges. | am thinking here of things such as nutrition. We have
many refugees trying to survive on food rations that just do not correspond to what you
need for a recovery process. There are other needs, such as those of men who have been
abandoned by their families because they are now viewed as less than men or as
homosexuals. Quite often they are absolutely alone and unable to do any physical labour
because they are not in a fit physical state and are really at the mercy of all sorts of issues.

There are differences, and the whole logic of the violence is different when it is done to
children as opposed to adults. That needs to be further disentangled. We tend to say
“women and girls”, and now that we are talking more about men we tend to say “men and
boys”, as if they are homogenous, but they are actually very different. The cut-off point
between boy and man, or between girl and woman, is different in different places. None the
less, we need to find what that cut-off point is in different environments and to look at the
specific needs that relate to those different identities and different stages of development.

Ms Josephine Wambui: | will just pick up on the point that Dr Dolan made about the cut-off
point between men and boys, or between women and girls. In the context of violence in
Somalia, which | am familiar with, there is early marriage. A girl quickly transitions to
becoming a woman: she is married and has children, and then violence is meted out on her.
There are issues that need to be unpacked as we provide the medical services and the
psychosocial support. There needs to be discussion around how you treat a woman who is
essentially still a girl. Those discussions are important.

Baroness Hilton of Eggardon: Do you use support groups in the same way that Dr Dolan has
mentioned to help them get over the psychological trauma?

Ms Josephine Wambui: Yes, one of the partners that | worked with in south-central Somalia
has support groups, which is how they bring the women and the girls together. It is one of
the ways in which they are able to talk about what is affecting them and keep in touch with
each other and form bonds. So yes, it works.

Baroness Hilton of Eggardon: Dr Dolan, did you want to add to that?

Dr Chris Dolan: Just briefly, if | may. We are in the preliminary stages of an analysis of the
costs of medical treatment. When we compare the costs of treating 200 women and 100
men, we find that the men are more expensive. The courses of antibiotics and the surgery
overall tend to end up being more costly than for women.

Baroness Hilton of Eggardon: Because the physical trauma is worse?
Dr Chris Dolan: Yes.

Baroness Hilton of Eggardon: Professor Schopper, did you want to add to that?
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Professor Doris Schopper: No, that is fine, thank you.

Q104 Lord Black of Brentwood: | wanted just to follow up on a point that Ms Wambui
started on in her first answer, which was about stigma. We have heard a lot about how
stigma plays a role in preventing victims from reporting crime in the first place but also then
from seeking help. It would be interesting to hear your views on how such stigma could
most effectively be countered. Supplementary to that, | would be interested to hear how
that impacts on LGBT communities in particular, where a double dose of stigma probably
occurs.

Ms Josephine Wambui: Where | worked, | did not come across many LGBT issues. Somalia is
very silent about them, so | would not be able to offer much on that. However, for dealing
with stigma, support groups are really helpful, not only at the national level or in urban
centres but especially in targeting the rural areas, where stigma is much greater. Supporting
the very small community organisations that run these support groups is very important,
because it is one of the ways to share the message and to raise awareness in the community
about the impact of sexual violence, and about the fact that it could happen to anyone and
is not confined to only a few people. Raising awareness in rural areas is especially
important. It is important in the urban areas, but we should also consider the rural areas.

Working with the media is also useful and important, as is protecting them. In south-central
Somalia, journalists were arrested for reporting cases of rape. We need to work with the
media and support them in reporting cases correctly but also protect them from being jailed
for reporting these cases. Stigma also comes from the police. If you report the case to the
police and the policeman does not believe you and reacts negatively, you will never report a
case again. A lot of women or girls have not reported cases because they say there is no
justice: “If | report, my next-door neighbour will know”. The policeman belongs to the
community, so there is no feeling of safety. Raising awareness in some of the structures that
the survivor will interact with is important.

Dr Chris Dolan: One of the ways in which we have tried to do this, which | think has helped,
has been to introduce systematic screening for all refugees who come to our offices. In that
screening we ask standard questions about sexual violence experiences, mental health
challenges and access to justice problems. We ask everybody, whether they are male,
female or other, which creates a microclimate in which everyone knows that when they
come to our office they will be asked these questions. It has been quite surprising, but also
very useful, to find that when you normalise those kinds of questions, people generally
answer much more openly than | anticipated before we did this. That is very important on
many levels.

Linked to that, we have created materials—posters and the like—which indicate that sexual
violence in particular can happen to anybody: LGBTI, male, female, the elderly, the disabled,
the young. Helpline numbers are attached to such information to make it possible for
people to access support without having to go through any kind of gateway, if you like,
where they may get identified or have a finger pointed at them.

The support groups are incredibly important, but it is important to have support groups not
just for survivors of sexual violence but for a whole range of different issues, so that again
you create a microclimate in which a larger number of people become aware of issues of
discrimination, marginalisation and so on. We run training workshops for leaders of
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different support groups where we juxtapose leaders of LGBTI support groups with survivor
support groups, with the parents of children born of rape, with people living with HIV—a
whole gamut of issues together. Because of the nature of the meetings, they know that this
person has this issue, that person has that issue, and bit by bit you start creating a change.
Male survivors, for example, would initially try to meet in darkness: they did not want to be
seen. These days they go on national television.

That brings me to my last point. With the groups we are able to create platforms for them to
speak for themselves. That, too, is incredibly mobilising for all sorts of people. If you see a
parent talking about bringing up her child born of rape, or his child born of rape, and that is
on TV, it changes the discussion completely. It is no longer an issue that is pushed under the
carpet. We see a lot happening with that.

We have also found that screening short documentaries by survivors themselves enables so
many people to come out and talk about their own experiences related to what they have
just watched. There are many different modalities. The whole question of training is
massively important. You cannot break down stigma when everybody is still hidden away.
People will remain hidden away if there is no value in disclosure. If you are to disclose, you
need police officers who understand that this can happen to anybody. In Uganda we had to
re-work the police form on which such violence is reported, because the body depicted on
which you were supposed to mark where things happen was female. Medical service
providers who have never had any training on working with men and LGBTI bring the same
stigmatising assumptions into their encounters with such clients unless you have done the
training work with them. We need quite a complex range of responses.

| will just add one more and then | will be quiet. Our own staff need to become very adept at
reading the signs so that they can help somebody to talk about what happened to them.
That might involve a lot of non-verbals, a lot of body language, a lot of attitudes that you
might misinterpret, but if the person is well trained they can cut through that and help the
client they are talking with to start to talk about what actually happened to them. Until that
happens you are really not going to go anywhere very far. | do not believe that you cannot
address stigma as an abstract; you have to address it through people turning themselves
into activists.

Lord Black of Brentwood: Before asking Professor Schopper, you both talked about the
importance of support groups. Do you have enough of them?

Ms Josephine Wambui: If we are talking about having support groups that are not just
about survivors, | do not think you can ever have quite enough.

Dr Chris Dolan: | would say that we have more than we can handle in the sense that these
groups take on their own dynamics. Things happen in these groups as people become more
empowered and more vocal. We have more than enough, but we do not have enough
support for the support groups. It is incredibly difficult to get money for them, despite the
fact that the amounts are trivial. You can keep a support group moving along for $20 a
month, which is less than $500 a year. If you have a $1,000 a year for a support group, they
can do something really useful, so it is an incredibly cost-effective intervention, but getting
that $1,000, if you do not have that in your budget, is a challenge.

Lord Black of Brentwood: Professor Schopper, did you want to add anything?
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Professor Doris Schopper: Yes, very much so. There were two different parts to your
guestion. One was about how stigma prevents victims reporting sexual violence, the other
was about seeking help. In my opinion we should separate these two issues, because what is
emerging here is that victims of sexual violence do not seek help as much as they report it.
There are certainly a whole host of other issues to consider over reporting, such as police
training and access to justice for victims. We can come back to that later. When stigma is
attached, that does not allow them to seek help, but for many psychological support is
extremely important. At the moment, as Dr Dolan said, the screening is done for those who
come, such as women and refugees; sometimes everybody goes if you have a screening.
That is not what happens in the non-refugee situation and when there is violence. What
happens in those situations is that screening is done for people who come to the health
facilities. The problem is: what about those who do not have health facilities? Those who
come to the health facilities are those who have taken the pledge to seek help. That means
that we need to look at what we need to do to increase access to health facilities to allow
people to come forward to those facilities.

One issue that is extremely important here is safety, which has been mentioned. It is also
about surety, which is of course about the attitude of the workers dealing with patients: so
empathy, maybe prejudice towards people and judgmental attitudes, which goes back to
the training issue. There is also concern about people not just being protected from sexual
violence but being able to say, “l want to go to this place”, to get protection from sexual
violence. That can become counterproductive when it becomes known that password
actually means the need for protection from sexual violence. So they have tried to increase
access to services. One point | would make about stigma is to draw attention to who it is
coming from. We talk about the wider community, but stigma starts with the family, with
partners and husbands. When a woman is a victim of sexual violence, she may be rejected
by her husband. The other question then is how you work on that before working in the
wider community.

One thing that we have not mentioned—I am not sure if it will come up later, but | just want
to mention it here—is that health studies have shown that during and after conflict the
increase in domestic violence, intimate violence, is more significant than the sexual violence
perpetrated by armed actors. We need to think not only about armed actors but about what
happens in intimate relationships among partners, neighbours and family members,
because that is where most of the sexual violence may happen. Studies in Liberia, Cote
d’lvoire and now also from Lebanon and Algeria have shown that of course there was
violence by armed forces, but the much greater incidence of violence was within intimate
relationships. So we need to think about stigma in that context as well, which is a bit
different from always talking about the community as a whole.

As for support groups, we have tried to find evidence of what works when it comes to
support. It is very context-related and depends on the culture and the type of community. It
can just be peer support, but it could also be things like livelihood strategies, which they are
helped to carry out together. This has been done successfully in the DRC with some of the
victims of sexual violence. There is also the question of what we mean by “support group”.
It is a generic term that can mean many different things.

Lord Sterling of Plaistow: | have a supplementary. It is very obvious that all three of you do
marvellous work out there, but your enclaves, in a way, handle the problems once they have
happened. We had a professor here a week or so ago who spent a lot of his life in central
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Africa, in particular in southern Uganda—where, as a matter of interest, | lived for a while
many years ago. This is really for Dr Dolan—the work that you are doing, from listening to
you, is absolutely splendid. There have been so many conventions, and resolutions by the
United Nations, but the professor who was here last time said that, sadly, whenever he goes
back—a bit like you were saying before, Baroness—he sees very little progress: nothing is
being implemented and nothing is really improving. You are dealing with the results of that.
| am trying to see to what extent the authorities locally are helping. In the part of Uganda
that you know, in Kampala, do you see any improvement in the attitude of the government
authorities—those who really can make things happen?

Dr Chris Dolan: This is one of those critical questions. Often, we do not see the changes that
we would like to see, but that is no reason not to try to push for those changes. We have
realised that on certain issues it is more effective to work through the technocrats within
ministries than to try to get change at the public or political level.

On sexual violence, we have invested a lot of effort in the training that is given to police:
shifting the curriculum at the national police training school has been one mechanism for
doing that. In other respects, the challenge comes not just from the local authorities but
from the international organisations. Particularly on the issue that | am focusing on this
afternoon, that of male survivors, the international organisations—or at any rate their staff
on the ground—are as ignorant as their governmental counterparts. We face the same
problems of confusion around homosexuality. With sexual violence against men, all the
stigma is lumped together in one easy bundle. It operates at multiple levels, and we have to
work at both a national and an international level, and through ongoing day-to-day training.
When we do that training with the local stakeholders or duty-bearers, we find that it very
quickly shifts the conversation, and we start to get police officers calling us up when they
encounter a transgender individual, for example, and do not know how to respond. We find
that is a more effective method in a sense than changing legislation. Changing legislation
takes many years, and, as you say, it does not get implemented very quickly even when it is
there.

The Chairman: Thank you very much Lord Sterling and Lord Black. We have five more
Members to ask questions: the first are Lord Hannay, Baroness Young and Baroness Goudie.
Lord Hannay.

Q105 Lord Hannay of Chiswick: Could we turn to the question of impunity, which Lord
Sterling has just touched on? | suppose it would be common ground to all of us to feel that it
would be a wonderful thing if you could bring an end to impunity. Equally, | am well aware
that this has not been achieved—nothing like it has been achieved—and that if it had been
achieved, there would not be as much sexual violence as there is. What could all three of
you say about what more could be done to, as it were, chip away at the culture of impunity
and to reduce it, whether by international or national judicial means or by cultural means?

Professor Doris Schopper: | would be happy to answer that, if | may.
The Chairman: Please do Professor Schopper. Go ahead.

Professor Doris Schopper: Thank you. Just last year we had a conference looking at this
issue of impunity. There is a wonderful paper by a professor from California University
called Kim Seelinger; | do not know whether you know of her. She has researched what
happens on the legal side with regard to sexual violence. When you read her paper or listen
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to her talk, or listen to people who work on this at the Office of the High Commissioner for
Human rights here in Geneva or to other people, you see the different steps the victim has
to go through, starting from the medico-legal certificate, the forensic evidence that needs to
be collected, the report to the police, filing the papers with prosecutors, going to court—
often for a public hearing—and then maybe getting a judgment that does not correspond to
the expectations of the victim. Then there may be an appeal by the person accused. Then
the person who you want to jail may evade jail, which happens frequently and is terrible for
the victim. When you look at all these steps, the evidence now is that only about 6% of
victims ever report their case and start to go through this process. The proportion of those
who get to the end is even smaller. Why is that? The legal system in most countries where
this happens is very dysfunctional, so getting justice in a national court is extremely difficult.
People encounter several problems at different steps. You may know that in the DRC a
mobile court was set up, supported by the American Bar Association, to go to the villages
and to have everything done on the spot much more rapidly. The experience of that was
that it was extremely expensive and is certainly not sustainable.

Another thing that people have looked into is how much customary law could be used. After
the genocide in Rwanda, the Gacaca court had a very mixed track record on justice for the
victims of sexual violence. It has not always worked very well. We do not have very good
evidence about how we can make the courts better. The first thing would really be to see
what could be done to give support for the national legal system to make it safer for victims
of sexual violence to come forward and have due process that in the end gives justice for
what happened. The issue is getting not only justice but reparation, which may be even
more important. We should watch and see who is getting justice in the formal sense of
giving reparation to the victim, which can happen in another way. Part of what victims want
is to be acknowledged—for it to be acknowledged that this happened to them and that it
was a wrongdoing—more perhaps than the prosecution of the perpetrators, which may be a
burden to bear and a difficult situation for them. When we look at medical care and
psychological care, we have learnt partly what to do. We have learnt a bit about what to do
to give victims support in the community. When it comes to justice for victims, we are very
much at the start.

Dr Chris Dolan: On this question | think there are four different points. One is that a lot of
domestic legislation needs reforming. Despite what we just discussed, where laws exist,
even if they are not implemented fully, they have an impact on how people handle certain
situations, and that is particularly the case with sexual violence-related legislation. There is a
need to reform domestic legislation, for example to recognise male victims and female
perpetrators; about 70 countries do not recognise male victims, and about 30 countries do
not recognise female perpetrators. The Rome Statute is currently the best model for what
sexual violence laws need to grapple with. It currently has the best definition of rape and
recognises other forms of sexual violence. It also understands the whole concept of
something that looks like perpetration but is actually somebody being forced into
conducting acts of sexual violence totally against their will, which is very much a feature of a
lot of the conflict-related sexual violence that we see. So | would hold up the Rome Statute
as a model.

| know that my colleague Niamh is going to speak about investigation skills, which need a lot
more work. As | said earlier, if you do not know how to ask the right questions at the right
time in the right way, you will never get disclosure.

149



Center for Education and Research in Humanitarian Action, Oxfam Novib and Refugee Law
Project — Oral evidence (QQ 101-109)

On a much broader level, the whole question of impunity rests on silence, and we need to
look at where we are playing into the silencing of particular forms and patterns of sexual
violence. Certainly in the way in which sexual violence in conflict has been documented
today, we have seen a lot of silence in the one-third of cases that | believe are male cases,
because people are not asking the questions. There is no box to tick for the male survivor.
We have contributed a lot to a culture of impunity through a lack of adequate research and
documentation. There are many different places where we need to tackle impunity.

Lord Hannay of Chiswick: Can | just follow that up with you? You spoke very highly of the
Rome Statute for the International Criminal Court, which | agree with you is an admirable
innovation, but are you not a bit disappointed that virtually none of the prosecutions that
have taken place and the cases that are being prepared relate to sexual violence in conflict?
Have you any idea why that should be?

Dr Chris Dolan: | cannot answer that fully. It is important to distinguish between the Rome
Statute as a set of principles and the International Criminal Court as an institution. | talked
about the Rome Statute. | could talk about what | think is wrong with the Court and how it
functions, or does not function, but it would take quite a while. | do not feel | am the best
person to address the question of the balance of cases, but | think Niamh will come to that
in the next session.

Ms Josephine Wambui: If | may, | will pick up on the point that was raised about formal and
informal justice systems. In the case of south-central Somalia there is the traditional system,
there is the formal system, and there is sharia. When we worked there we supported the
formal system. There was support for the sexual violence Bill, there was working with the
police, but then we realised that no one was reporting to the police. The majority of those
who do report to the police go through the traditional system or the sharia, the religious,
system. So one of the things that we started doing just as | was leaving was trying to
understand the relationship between the formal, the religious and the informal justice
systems, because in some way all of them work together and deliver some sort of justice.
Understanding that and seeing how to tackle impunity in an imperfect, unempathic mix of
systems is interesting. One of the things that Oxfam and Saferworld were doing was
research into formal and informal justice systems not only in Somalia but in Pakistan: where
people report, why they report there, what their appeal mechanisms are if they feel that the
formal system does not give them justice. That process is going on, and it will be interesting
to inform that.

The Chairman: Thank you. Next we have four more sets of questions: from Baroness Young,
Baroness Goudie, Baroness Hodgson and Baroness Kinnock.

Q106 Baroness Young of Hornsey: We have touched on this question already. It is about
different justice mechanisms and what role they can play in accountability. There are the
formal justice mechanisms, and you, Ms Wambui, have very helpfully outlined three
different modes of addressing this problem. Perhaps you specifically would like to say
something about the extent to which the victims who have been through the informal
systems, the sharia system or the traditional system felt that justice had been done and that
there had been accountability for these dreadful crimes. Perhaps, Dr Dolan and Professor
Schopper, you could also give us some examples of where you think there has been some
effective use of informal, or different, justice mechanisms.
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Ms Josephine Wambui: We received mixed reactions. As | said, just before | left the
organisation we were doing a field study, and we realised that among those who went
through the formal system there was a feeling that they were not received well right from
the time they reported the case at the police station. There were those who shared stories
of having reported the crime, the perpetrator was arrested and held, but there was an extra
requirement for them and their family to provide food for the perpetrator because the
police station did not have enough resources to sustain anyone they hold. So you have that.
Then you go through the court process, and sometimes the traditional elders come in, talk
to the judges and say, “We can sort this out at our level, the traditional level”, and the case
is dropped. There is the feeling that the formal system is not strong enough yet to offer
them the justice that they seek. The traditional system is very collective, in a sense, in that if
the survivor makes a report, a meeting is held with the perpetrator and his family, they
discuss it and a fine is given, if | may use that word, and it is his clan who come together and
pay. It is a collective responsibility. When that payment is made, it does not necessarily go
to the survivor—it will probably go to the male members of her clan—so she may not feel
that there is justice. At least there is some sort of payment, but it is still “half/half”. When
we talked about sharia, one of the things we found was that it is very strict: if you do this,
this is going to happen. It is also very punitive. So the survivor will have to look at all three
systems and decide which one they go to.

Another reason for making a particular choice is what is accessible. If  am in a village, where
can | go? Is my religious leader the closest person to me, is it my elder, or is it the police and
the court system? Appeal processes are also different. If | feel that | do not receive justice at
the traditional level, what other mechanisms are there for me to appeal through? Those are
not clear. | know it has happened, and there is some anecdotal evidence to show that, but |
do not think that enough information is collected to show how one case can move from one
system to the next, how they interact, and how there can be accountability so that people
do not play the system—because there is always that issue.

Dr Chris Dolan: Where Ms Wambui just stopped is where | wanted to start. People play
these systems off against each other a lot, and often it is not the victim herself who makes
that decision but the parents. The parents will use the threat of a sentence for defilement,
for example, to squeeze the money out of the accused, and as soon as that has happened
they drop the whole case. The way in which the traditional and the formal are played off
against one another is an important part of our understanding of what is going on. In IDP
situations, for example, as was said, traditional justice is done in a very collective way. It is
also very patriarchal. Those mechanisms hold out absolutely no hope of redress for male
victims or LGBTI victims. They hold out some hope for some women and girls, but not very
much. So | am not particularly optimistic about traditional mechanisms providing justice in
the way we understand it under a formal justice system. They are good for other
dimensions, such as acknowledgement and recognition. They can be much better than the
formal process, and they are generally much quicker.

I would just like to reference one example of male survivors who never got justice for what
happened 25 years ago. For them the decision to disclose, and to go public with their
disclosure, has been the best that they could get, in the sense that it shifted them from the
position of being a victim who had to hide what had happened even though it was an open
secret—everybody knew it but you were not allowed to talk about it—to deciding, “Okay,
I’'m going to talk about it. You will have to acknowledge it, and in the process | will get
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recognised again as an elder”. We have seen some interesting dynamics around that, but, as
| say, do you need to wait 25 years before you can talk about it? There are lots of limitations
on all these different mechanisms.

Professor Doris Schopper: | very much agree with Dr Dolan that customary law is usually
linked to very patriarchal societies, which means that it will not benefit women, and male or
LGBTI victims of sexual violence probably even less so. One example came up several times
involving participants from the Middle East. Under customary law a woman who has been
raped has to be married to the perpetrator following that rape. That is the kind of
customary mechanism that we are dealing with. One needs to be extremely careful about
making judgments as to where courts see a benefit, because perhaps it is better than
nothing.

| referred to the Gacaca court, but it is not really a customary mechanism. It is more aligned,
| think, to a traditional justice mechanism, where after conflict you have a kind of
reconciliation phase where people in the community can come out and say certain things
and people can ask for forgiveness. It is a traditional justice mechanism based on the
possibility of dealing with the perpetration of sexual violence. That, of course, can be very
positive and sometimes very striking. A very good film was made in the DRC on perpetrators
of sexual violence in the recent conflict. It is astonishing to see that many of these persons
have absolutely no sense of guilt over what happened, so the victims do not even get the
chance to say that something terrible happened to them or even an excuse for what was
done. So in that sense a lot of caution has to be taken over the customary mechanisms,
which may not be as bad as thought.

The Chairman: Thank you so much, Baroness Young. We have three more questioners. At
the risk of appearing ungrateful, could | ask our witnesses to be relatively brief, as | am very
keen for Baroness Goudie, Baroness Hodgson and Baroness Kinnock to ask their questions?

Q107 Baroness Goudie: Thank you, Lord Chairman. | would be very pleased if you wanted
to take the questions together and for the witnesses to answer all three in one comment if
you felt that would be helpful because of the time. | would like to ask a question about an
issue that | feel very strongly about, as | know Members of the Committee do. At the peace
table and in negotiations, the problem of livelihood support has also come up.
Representative Banguri felt that this was a missing link in aiding women who experience
conflict-related sexual violence to get further employment and training, to move forward in
employment, to help with their families and, in some cases of course, paying for school fees.
In some areas there is no free schooling, and we want people to be able to move on.

Ms Josephine Wambui: | totally agree that livelihood support is important. We find that
once you equip a survivor with skills, they can provide for their family and take back some of
the power that they feel they have lost. That is very important. It is not the only thing, but it
is part of the healing process.

Dr Chris Dolan: | totally agree. | would also point out that the same holds true for male
survivors, in the sense that very often they have been stripped of their traditional roles as
heads of households, providers, protectors. That becomes a source of distress not just to
them but to their families and spouses, and one of the reasons why families end up splitting
up, so there is a need for that kind of support across the board. | do not think that one
should rush to livelihood in the absence of any attempt to understand why, if it is for
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women, a woman is alone. Is that because of stigmatisation? Has she been abandoned by
her husband, by her family? Those questions also need to be asked.

Professor Doris Schopper: | would just add that there is quite a lot of evidence now that it
does not benefit victims of sexual violence to have support just targeted at them. It can be
counterproductive because it can lead to further stigmatisation. In conflict situations, many
people have issues with their livelihood. It is not only sexual violence that can happen: many
other terrible things can happen, and paying particular attention to survivors of sexual
violence can actually backfire. So now there is much more of an attempt to ask who the
people in the community are who need livelihood support and then to provide that support
but in a broader sense. Of course you may have a specific setting, where the clinic or
whatever in the community has created livelihood support for survivors of sexual violence
because they are in the clinic, and that has made a difference. But in the community;, |
would very much caution against having a livelihood support programme specifically
directed at survivors of sexual violence. | would integrate them into these programmes, but
without finger pointing.

Q108 Baroness Hodgson of Abinger: How effective do you think that the UK’s Preventing
Sexual Violence Initiative has been in responding to the needs of survivors, which has been
one of the focuses of the initiative?

Ms Josephine Wambui: | feel that the focus has mostly been at the national level and mostly
around policy. | was reading a speech about UK expertise to help national governments to
prevent and prosecute sexual violence in conflict settings. However, work at the national
level might not translate to results on the ground. | am very passionate about work on the
ground at the local level, where the issues are. Yes, it is important to support national
governments and to have policy, but the weakness has been in supporting the bottom to be
able to demand that transparency and accountability and to demand justice. You need to
build the capacity of local organisations that are working day in, day out on these issues and
to support them to protect themselves, because there are reprisals against them when they
are working on these issues. Staff at one of Oxfam’s partners were put at risk, so we need to
support them to have security mechanisms for themselves and their staff to be able to
work, especially in violent 